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Kevin Kane, AZ State Bar #014498 

Presiding Judge, Tempe Municipal Court 

LJC Forms Subcommittee Chair 

140 E. 5th Street 

Tempe, AZ 85280  

Fax #: (480) 350-8581 

Kevin_Kane@tempe.gov 

 

Joining: 

  

Brett Eisele  

Justice of the Peace, Precinct 3  

Central Pinal Justice Court  

Member of LJC   

 

Laine McDonald  

Town Magistrate, Town of Marana  

Member of LJC 

 

 

IN THE SUPREME COURT 

STATE OF ARIZONA 

 

PETITION TO AMEND RULE FORM 5, )    No. R-21- 

ARIZONA RULES OF CRIMINAL  ) 

PROCEDURE, TO ADD FOR LIMITED  ) 

JURISDICTION COURT USE,   ) Expedited Consideration and  

FORM 5(c), DEFENDANT’S FINANCIAL ) Expedited Adoption Requested 

STATEMENT AND REQUEST FOR  ) 

COURT-APPOINTED ATTORNEY  ) 

 

 

Pursuant to Rule 28, Rules of the Supreme Court, Petitioner requests the Court 

to amend Form 5, Arizona Rules of Criminal Procedure, by adding for Limited 

Jurisdiction Court (LJC) use, the proposed Form 5(c), Defendant’s Financial 

Statement and Request for A Court-Appointed Attorney (attached as Appendix A). 
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Petitioner requests the Court’s expedited adoption of this petition on an emergency 

interim basis to allow for immediate use of the proposed Form, and expedited 

comment and final adoption of the proposed amendment in order to provide 

immediate and prospective long-term relief with the processing of applications for 

court-appointed attorneys and their review by LJC judges. As explained further 

below, current Form 5(a) (attached as Appendix B) often requires significant time 

for defendants to complete in the courtroom or requires a return to court, resulting 

in delays in the application and review process. This problem is especially 

consequential with the current state of the economy, which is presenting increased 

financial challenges, and thus indigency, for many LJC defendants.  This in turn is 

leading to an increased volume of applications for court-appointed attorneys in LJC 

cases, thus contributing to further case delays already experienced, in part, by the 

consequences of COVID-19. 

 

(i).  Need for Rule Amendment.   

Form 5(a) is four pages long and has three sections that call for detailed 

amounts to be totaled in each section. The Form asks for inconsequential financial 

details that defendants do not have readily available to them.  These financial details 

are routinely not independently relied upon by LJC judges in making subjective 

attorney appointment and contribution decisions. This required detail often delays 

completion of the Form by defendants who are completing the Form in the 
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courtroom and having to confirm the information under oath. Form 5(a), under the 

INCOME section, for example, asks for monthly payroll deductions rather than 

simply asking for total monthly take-home pay. Under EXPENSES, for example, 

the Form asks for total cost of food; union dues; medical care costs; motor vehicle 

insurance, maintenance and gas; and charge account payments rather than simply 

asking for total monthly expenses.  

Typically, an LJC judge needs only a defendant’s approximate total monthly 

expenses compared to approximate monthly net income and approximate value of 

liquid assets to make an informed decision about indigency and financial ability to 

afford an attorney. Requiring the additional detailed listings often significantly 

delays the application and review process. Defendants are understandably reluctant 

to sign under oath without verifying detailed information, which may require phone 

calls and checking bank records, billing statements and pay stubs. The proposed 

FORM 5(c) provides a simplified one-page application option for LJC defendants, 

with check-box options and abbreviated financial summaries, which also does not 

require a math calculator to complete, this allows a defendant to expeditiously 

complete the form in the courtroom without further delay.  

 

(ii). Proposed Alternative Form 5(c) has been peer reviewed 

The proposed amendment was created by a subcommittee of the LJC Committee, 

specifically formed to address the issues raised by this Petition. This subcommittee, 
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consisting of judges from various jurisdiction in the state, including Pima, Pinal and 

Maricopa Counties, further inquired of judicial colleagues who have uniformly 

expressed support for a simplified form. The Petition has been formally reviewed 

and is supported by the LJC Committee as well as by a conference of the Maricopa 

County LJC Presiding Judges.  

 

(iii). Proposed Changes to Current Rule Forms 

  The proposed rule amendment would not change current Rule Forms 5(a) and 

5(b). The new Form 5(c) would be added to the rule forms only as an approved 

combined alternative to Forms 5(a) and 5(b) for LJC use. Anecdotally, some courts 

have created abbreviated financial forms for use within their jurisdictions as a 

practical substitute for Form 5(a), to address the concerns raised herein.  In such 

cases, these courts have had to discontinue use of such forms after being advised by 

the Administrative Office of the Courts that such forms constitute non-conforming 

use of the rules forms and would not meet operational review standards. 

 

Conclusion   

Petitioner accordingly requests the Court to adopt the proposed amendment to 

Rule Form 5 by adding the Form 5(c) for LJC use.  Petitioner asks the Court to adopt 

this amendment on an expedited emergency interim basis and prescribe an 
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appropriate interim effective date and invite later public comment before 

consideration of final formal adoption. 

 

 

 

RESPECTFULLY SUBMITTED this 28th day of May 2021. 

 

 

  

 

 

_                

Kevin Kane 

Presiding Judge, Tempe Municipal Court  

LJC Forms Subcommittee Chair  

 

 

 

 /s/ Brett Eisele            

Brett Eisele  

Justice of the Peace, Precinct 3  

Central Pinal Justice Court  

Member of LJC   

 

 

 

                 

Laine McDonald  

Town Magistrate, Town of Marana  

Member of LJC  
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APPENDIX A 
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APPENDIX B 
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