SUPREME COURT OF ARIZONA
In the Matter of Arizona Supreme Court
No. R-20-0042
LOCAL RULES OF PRACTICE

YAVAPAI COUNTY SUPERIOR COURT FILED 01/05/2021

W/ W/ \o/ o/

ORDER APPROVING
AMENDMENTS TO SUPERIOR COURT
LOCAL RULES OF PRACTICE, YAVAPAI COUNTY

On October 8, 2020, the Honorable John Napper, presiding
judge of the superior court in Yavapai County, filed a request
under Rule 28.1(e) of the Rules of the Arizona Supreme Court
seeking approval of a set of proposed amendments to the Local
Rules of Practice for the superior court in Yavapai County.
Having considered the request and a comment submitted regarding
the request,

IT IS ORDERED approving the amendments iIn accordance with
the attachment to this order, effective on the date when this

order is filed.

DATED this 5th day of January, 2021.

/s/
ROBERT BRUTINEL
Chief Justice
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TO:

John David Napper
Mayla Spencer
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ATTACHMENT!

Local Rules of Practice—Yavapai County

Rule 1.1: Organization of the Court

A. Hours of Court. Court shall be open at all times except on nonjudicial days.
Reqular sessions of the Court shall be from 8:00 a.m. to 12:00 noon and from 1:00 p.m.
to 5:00 p.m. Monday through Friday, except as otherwise ordered by the Judge presiding.

B. Divisions of Court. The Court shall be divided into as many Superior Court
divisions as there are Superior Court Judges and each division shall be assigned a
numerical designation specified by supplemental order. Court Commissioners shall be
assigned alphabetical designations by supplemental order.

CB. Assignments. The Presiding Judge shall assign all cases and matters filed with
the Clerk by Administrative Order. AH-cases-and-matters—filed-with-the-Clerk-shal-be

DEC. Assistant Presiding Judges. The Presiding Judge may appoint a presiding judge
for specialized divisions, er-departments, and Districts of the court.

EDB. Departments and Oeffices. The Court shall include the following departments
and offices:

1. Adult Probation Department;

2. Department of Juvenile Court Services; JuveniHeProbation-Departmentand-Court
Center;

3. Clerk of the Superior Ceourt;

4. Court Administration;
5. Office-of-Law Library and Self Help Center;
6. Alternative Dispute Resolution and Conciliation Court.

EE. Registrars. Each of the several divisions and the Clerk of the Court are appointed
Registrars within the provisions of Title 14, Arizona Revised Statutes.

RH'I’EMG‘M ici i i
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1 Additions to the text of the local rules are shown by underscoring and deletions
of text are shown by strike-through.
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Rule 2. Case Number Assignment and Consolidation Administration

A. Case Number Assignment. The Clerk of the Court shall assign a chronological
number to every case filed with the Court and indicate to which division of the Court the
case _has been assigned. Subsequent to preliminary assignment by the Clerk, the party
filing any pleading, motion, memorandum or other paper in the case shall indicate below
the case number the division of the Court to which the case has been assigned. Hours-of
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B. Consolidation. Unless the Court shall otherwise order, when two (2) or more
cases are consolidated, the Clerk shall regard the lowest case number as the controlling
number of the consolidated cases and all further pleadings and papers shall be filed and
docketed under that number only. Unless the Court shall otherwise specify, the
consolidation is for all purposes and not merely for the purpose of trial. Motions to
consolidate shall be heard by the judge to whom the case with the lowest number is

assigned unless otherW|se assigned bv the PreS|d|nq Judqe Law-andMeotion—Day-

Rule 3. Judicial Districts and Case Assignments Judictal-Administrator--Duties

A. Judicial Districts. Judicial Districts refer to branches of the Superior Court of
Arizona in Yavapai County as shall be designated by the Presiding Judge through

Admlnlstratlve Order Office. There is hereby created the office of Judicial
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B. Assignment of Cases to Districts.

1. Criminal Cases. Criminal cases shall be assigned to the District where the crime
occurred based on the jurisdiction of the corresponding Justice Court.

2. Juvenile Cases. Juvenile cases shall be assigned by the Presiding Judge pursuant to
Administrative Order.

3. All Other Cases. All other cases shall be assigned by the filing coversheet or as
selected by the Plaintiff/Petitioner. The Defendant shall have the right to seek a transfer

of Jud|C|aI Dlstrlct as outlined below. Buties—FheJudicial-Administrator-shat-perform

C. Transfer.

1. Request by Motion Non-Criminal Case. A party desiring a transfer from one
district to another shall file motion or stipulation requesting the transfer and specify the
grounds for the transfer. The Motion or Stipulation shall be filed not later than 20 days
prior to any judicial proceedings in the case which concerns the merits of the action and
involves the consideration of evidence or affidavits, or not later than the deadline for the
filing of the Rule 16 Joint Report and Proposed Scheduling Order. The Court shall rule
upon the Motion or Stipulation without oral argument unless ordered by the Court.

The Court may consider the following factors when ruling on the Motion:

(a) location of events or circumstances out of which the alleged cause of action
arose;

(b) location of the residences where the parties reside; and

(c) the number and convenience of the parties’ witnesses.

2. Request by Motion Criminal Case. A party desiring a transfer from one district to
another shall file motion or stipulation requesting the transfer and specify the grounds for
the transfer. The Motion for Transfer must be filed not later than 10 days after
arraignment. The Court shall rule upon the Motion or Stipulation without oral argument
unless ordered by the Court.

The Court may consider the following factors when ruling on the Motion:

(a) the location of events or circumstances out of which the alleged crime arose;
and
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(b) the number and convenience of the parties, the parties’ witnesses, and the
victim.

3. Change of Judge. A change of judge, whether as a matter of right or for cause, may
result in the transfer of a case to another Judicial District based on the availability of
judges as determined by the Presiding Judge. A criminal case placed into case transfer
may also result in the case being reassigned to a different District based on the
availability of judges as determined by the Presiding Judge.

4. By Order of Court. The Presiding Judge may transfer any pending case or hearing
to or remove any pending case or hearing from one District to another in the interests of
judicial economy after considering the factors listed in Rule 3(C)(1) and (2). Any party
my object to such order pursuant by filing a written Motion with the Presiding Judge
within 10 days after notice of transfer.

Rule 4. Conciliation Court, Mediation, and Arbitration

4.1. Conciliation Court.

A. Establishment. A Conciliation Court is hereby established.

B. Clerk's Procedure. Petitions for Conciliation shall be filed with the Clerk of the
Court. Upon the filing of a conciliation petition, the Clerk shall file the Petition in the
Court file and make the following minute entry in such action:

“A Petition for Conciliation having been filed this date, this case is assigned to the
Presiding Conciliation Court Judge for consideration of the Petition.”

4.2. Mediation

A. Matters Subject to Mediation. All family law cases which involve a controversy
over legal decision making or parenting time of minor children shall be subject to
mediation in accordance with Rule 68(c) of the Arizona Rules of Family Law Procedures.

B. Jurisdiction. A family law case filed in the Superior Court remains under the
jurisdiction of this Court in all phases of the proceedings, including mediation conducted
pursuant to this rule. Any agreement of the parties reached as a result of mediation must
be presented to the Court, and the Court shall retain final authority to accept, modify, or
reject the agreement. In order to preserve and promote the integrity of mediation as a
dispute-resolution technique, the Court will endeavor to include all reasonable
agreements reached by the parties in formulating its order in the case.

4.3. Arbitration

All civil cases filed with the clerk of the Court in which the court finds or the parties
agree that the amount in controversy does not exceed $50,000, except those specifically
excluded by Rule 72(b), Rules of Civil Procedure, shall be submitted to and decided by
an _arbitrator or arbitrators in accordance with the provisions of A.R.S. § 12-133 and
Rules 72 to 77, Rules of Civil Procedure.
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An arbitrator assigned to serve in a case subject to the provisions of Rules 72 through
73, Rules of Civil Procedure, shall receive as compensation for services in each case a fee
not to exceed the amount allowed by A.R.S. § 12-133(G) per day for each day, or part
thereof, necessarily expended in the hearing of the case. In lieu of payment, the arbitrator
may elect to apply for Continuing Legal Education credit not to exceed 2 hours with the
State Bar of Arizona pursuant to MCLE Requlation 104(B)(5).
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