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[bookmark: _GoBack]Pursuant to Rule 28(a) of the Arizona Rules of Supreme Court, the State Bar of Arizona hereby petitions the Court to amend Rules 32, 42 (ER 8.3), and 48, Ariz. R. Sup. Ct. and add new Rule 32.1. The purpose of this Petition is to strengthen the State Bar’s Member Assistance Program. Proposed rule language is provided in Exhibit 1.
	In recognition of the significant mental health and substance abuse disorders faced by a growing number of lawyers in Arizona, the Board of Governors appointed a Task Force to investigate and recommend ways to revitalize the State Bar’s Member Assistance Program. The Task Force met numerous times, solicited input from lawyer assistance programs in other jurisdictions, and sent out a Request for Proposal to Arizona treatment providers.
	Now, in furtherance of its mission, the Task Force proposes amendment of certain Supreme Court rules, and creation of a new rule. The first amendment is to Rule 32 and involves the addition of new clause 11 to subsection (d), to mandate the establishment, maintenance, and administrative funding of a voluntary member assistance program. The amendment does not fund treatment or therapeutic services for members; it only provides that there be State Bar staff to manage the program in whatever form it exists. It ensures that voluntary assistance will exist for members of the State Bar regardless of budgetary constraints, and that the program cannot be discontinued absent a rule change. Importantly, this amendment signals that the Court and the State Bar prioritize assistance to Arizona lawyers struggling with mental health and/or substance use disorders. Moreover, a strong lawyer assistance program serves to protect the public by ensuring that Bar members are mentally and physically capable of practicing law.
	To that end, the Task Force also recommends the addition of a new Rule 32.1 to establish, maintain, and administratively fund a voluntary member assistance program. The proposed new Rule 32.1 also contains necessary provisions regarding confidentiality and immunity.
	The Task Force also recommends changes to Rule 42, ER 8.3 to clarify that reporting of professional misconduct is not mandated for information received about another lawyer (or judge) when participating in an approved lawyer assistance program. Related, Comments [1] and [2] to ER 8.3 also require amendment.
	Finally, the Task Force recommends additions to Rule 48(l), Ariz. R. Sup. Ct., to grant immunity from civil suit to participants (including staff and volunteers) in an approved member assistance program. 
CONCLUSION
	The State Bar respectfully requests that this Court adopt the rule changes recommended in this Petition. These changes will ensure that the Rules of the Supreme Court facilitate and support the State Bar’s revitalized Member Assistance Program.
       			  RESPECTFULLY SUBMITTED this 8th day of January 2021.

							/s/ Lisa M. Panahi
Lisa M. Panahi
General Counsel

Electronic copy filed with the
Clerk of the Supreme Court of Arizona
this 8th day of January 2021.


by: /s/ Patricia Seguin
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