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IN THE SUPREME COURT
STATE OF ARIZONA
	[bookmark: _zzmpFIXED_CaptionTable]In the Matter of:
PETITION TO AMEND RULE 37(b) OF THE ARIZONA RULES OF FAMILY LAW PROCEDURE AND ADD NEW RULE 37.1

	Supreme Court No. R-21-
STATE BAR OF ARIZONA PETITION





Pursuant to Rule 28(a) of the Arizona Rules of Supreme Court, the State Bar of Arizona hereby petitions the Court to amend Rule 37(b), Ariz. R. Fam. L. P. and add new Rule 37.1 The purpose of this Petition is to make the current rule conform to the related Arizona Rules of Criminal Procedure and Probate Procedure, with respect to court proceedings when a party is incompetent or incapacitated. Proposed rule language is provided in Appendices A and B. 
Rule 37(b), Ariz. R. Fam. L. P., sets procedure in Title 25 actions when a party is deemed incompetent but is silent as to a party’s incapacity pursuant to A.R.S. §§ 14-5401 to 5433. The proposed amendment conforms the rule to procedures in criminal and probate matters, by adding process for a party’s incapacity. As there is presently no procedure when a party is deemed incapacitated, this rule change will benefit and protect all parties’ interests in Title 25 actions. 
Related, proposed new Rule 37.1 creates a procedure to protect an incapacitated party and the marital community. This rule was drafted with the assistance of members of the probate court and State Bar, and consistently with probate rules and law, to protect Arizona’s large and increasing aging population. 
CONCLUSION
	The State Bar respectfully requests that this Court adopt the rule changes recommended in this Petition, as set forth in the Appendices. 
       RESPECTFULLY SUBMITTED this 8th day of January 2021.

							/s/ Lisa M. Panahi
Lisa M. Panahi
General Counsel


Electronic copy filed with the
Clerk of the Supreme Court of Arizona
this 8th day of January 2021.
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