Michael K. Jeanes, Clerk of Court
Superior Court in Maricopa County
601 W. Jackson St. 
Phoenix, AZ 85003
(602) 506-7772
IN THE SUPREME COURT STATE OF ARIZONA

	In the Matter of PETITION

TO AMEND RULE 123, RULES OF THE SUPREME COURT OF ARIZONA, RULE 2.3 
ARIZONA RULES OF CRIMINAL PROCEDURE and RULE 5, ARIZONA RULES OF CIVIL PROCEDURE

	)

)

)

)

)
	Supreme Court No. R-08-____


PETITION TO AMEND VARIOUS RULES 
RELATING TO ACCESS TO PUBLIC RECORDS

  Pursuant to Arizona Supreme Court Rule 28, Michael K. Jeanes, Chair of the Supreme Court Rule 123 and Data Dissemination Advisory Committee, respectfully petitions this Court to adopt the proposed amendments to Rule 123 of the Rules of the Supreme Court of Arizona, Rule 2.3 of the Arizona Rules of Criminal Procedure, and Rule 5 of the Arizona Rules of Civil Procedure, attached as Appendix A.
BACKGROUND AND PURPOSE OF THE PROPOSED 

AMENDMENTS TO RULES

In December 2008, the Advisory Committee on Supreme Court Rule 123 and Data Dissemination submitted their final report to the Arizona Supreme Court.  (A copy of the report is attached hereto as Appendix B)  The report presented a number of recommendations for revisions to Rule 123, Rules of the Supreme Court of Arizona, as well as additions to the Rules of Civil and Criminal Procedure, designed to improve public access to court records in Arizona.  Additionally, the report presented a recommendation for the creation of a new Arizona Code of Judicial Administration (ACJA) public records section to compliment and provide additional detail for implementing the proposed rule changes.  The ACJA section will be drafted in 2009.

In their final report, the committee affirmed the value of open court records and made the following recommendations: 
1. Provide expanded access to case records by making them available through remote electronic access with safeguards, including registration, payment of a fee, and limitations on access to some case records; 

2. Require that courts and clerks clearly and prominently display current charge disposition for cases made available online so that the public is readily advised of the status of the case, including the existence of a set-aside;

3. Allow courts and clerks to remove case records and case management system data from online display pursuant to the applicable records retention schedule period, or after twenty-five years; 

4. Allow courts and clerks the option of retaining case records and case management system data through an electronically preserved method, beyond the applicable records retention schedule period, and without limitation as to time;

5. Establish a process by which courts and clerks may release bulk data once the recipient executes a dissemination contract containing specific provisions established by the supreme court, and clearly authorize courts to engage in data sharing arrangements with other government agencies, pursuant to the requirements and limitations of Rule 123;

6. Prohibit direct access to AOC case management system databases and the AOC Public Access Case Lookup database at this time, but address this issue at some point in the future, as the court’s technology system advances.

7. Resolve additional, miscellaneous issues relating to Rule 123 as follows:

a.  Require filers in civil cases to refrain from including social security numbers, financial account numbers, a juvenile victim’s name, and a victim’s address and telephone number or other locating information;

b. Clarify that proprietary material required to be submitted to the supreme court by applicants for certification and licensing is closed;  

c.   Add a provision to grant immunity from suit to clerks of court and others acting on behalf of a court for any conduct relating to the electronic posting of case documents containing sensitive data that parties have failed to redact;

d. Clarify that any record that might link a request to view a case file to a particular person is closed.    

The attached Proposed Rule Changes re Access to Public Records incorporates the recommendations of the Advisory Committee on Supreme Court Rule 123 and Data Dissemination.  
Additionally, due to the complexity of the issues the committee faced, and the relatively brief period of time in which the committee had to resolve the issues, the committee was unable to circulate the proposed rule changes to the broader court community for input prior to filing this petition.  Therefore, the committee respectfully requests this court order a modification to the usual rule petition schedule as follows:
	April 1
	Initial comments to the petition due.



	May 8
	The committee may modify the rule petition by filing an amended petition, as necessary.



	June 5
	Second round of comments to any amended petition due.



	July 3
	The committee’s reply to comments due.




This proposed schedule will then allow the court to address the petition, comments, and replies in September 2009.

Therefore, Petitioner requests this court modify the rule petition schedule as set forth herein, and adopt the attached, proposed amendments to Rule 123 of the Rules of the Supreme Court of Arizona, Rule 2.3 of the Arizona Rules of Criminal Procedure, and Rule 5 of the Arizona Rules of Civil Procedure.
       
RESPECTFULLY SUBMITTED this             of December, 2008:

By___________________________              

      
Michael K. Jeanes, Clerk of Court
