APPENDIX A
Proposed Rule Changes

for consideration by the Discipline Oversight Committee

Rule 50.  Hearing Officers

(a) Appointment. The Court shall appoint one or more, but no more than five hearing officers who shall receive compensation for their services.  The court, upon recommendation of the commission, may appoint a lawyer who has been an active member for at least seven (7) years to serve as a hearing officer. A hearing officer may be terminated, at any time, by the court. and a new hearing officer appointed if necessary. If a vacancy occurs in a hearing officer position, the vacancy shall be filled in the manner provided for the original appointment. Hearing officers shall;
1. Be active members of the State Bar of Arizona, in good standing, who have been active members or judicial members of the state bar for at least seven (7) of the ten (10) years prior to their appointment;

2. Not be current members of the Board of Governors of the State Bar, nor  have served on the Board of Governors during the 12 months prior to their appointment;
3. Not have been a respondent in a discipline or disability proceeding, reinstated from a disciplinary sanction or disability, represented respondent lawyers in discipline proceedings (whether during the investigation/informal proceedings or during formal proceedings), or served as bar counsel or volunteer bar counsel during the 12 months prior to appointment;
4. Not serve if their service would constitute conduct that violates any Ethical Rules. 
(b) Removal.  If a hearing officer becomes the subject of a charge of ethical misconduct and an order of probable cause is entered against that hearing officer, no new matters shall be assigned and all previously assigned matters shall be immediately reassigned to another hearing officer for all pending and subsequent proceedings.  Upon conclusion of the disciplinary proceedings, the hearing officer may, at the discretion of the court, resume the powers and duties of a hearing officer. 

(c) Terms of Office. Hearing officers shall be appointed for three (3) year terms. A hearing officer may serve consecutive terms at the court’s discretion. A hearing officer whose term has expired may continue to serve until the conclusion of any proceeding commenced prior to the expiration of the term, and decision thereon, and until a successor is appointed.

(d) Powers and Duties. Hearing officers shall have the following powers and duties:

1. Hearing officers shall have statewide jurisdiction over proceedings on complaints of misconduct, applications for reinstatement, petitions for transfer to and from disability inactive status, and any other matters designated by the court, including contempt proceedings, upon assignment by the disciplinary clerk.

2. Hearing officers shall prepare findings of fact, conclusions of law, and issue orders consistent with these rules and, in appropriate cases, prepare and forward to the commission findings, conclusions and recommendations, together with the record.

3. Hearing officers shall impose discipline as provided in these rules. Hearing officers shall sign their own orders.

4. Hearing officers shall file with the disciplinary clerk the originals of all documents and exhibits received or created that are part of the record.


(e) Change of Hearing Officer
1. Change for Cause.

A. Procedure. Upon motion and affidavit of a party and for good cause shown, the commission, through its chair, may order the removal or replacement of the assigned hearing officer and shall appoint a new hearing officer to consider a particular matter.

B. Time. Any request to remove a hearing officer for cause shall be filed within ten (10) days after discovery that grounds for removal exist.

C. Assignment. At the request of any hearing officer or on its own motion, the commission chair may assign from the active hearing officer membership list another hearing officer to act in place of the hearing officer being removed or replaced in a particular discipline, disability, or reinstatement matter.

2. Change as a Matter of Right.

A. Procedure. Each party is entitled as a matter of right to one (1) change of hearing officer. To exercise this right, a party shall file a "Notice of Transfer," which shall state the name of the hearing officer to be removed and it shall neither specify grounds nor be accompanied by an affidavit.  

B. Time. Any request to remove a hearing officer as a matter of right shall be filed within ten (10) days of service of the notice of assignment of the hearing officer. Upon reassignment of a hearing officer, notice shall be timely as to the newly assigned hearing officer if filed within ten (10) days after notice of such new assignment and before a hearing commences. Failure to file a timely notice precludes transfer from a hearing officer as a matter of right.

C. Procedure Upon Notice of Transfer. Upon the filing of a Notice of Transfer by either party, the disciplinary clerk shall assign the matter to a new hearing officer as if making an initial assignment.

D. Waiver. A party waives the right to change of hearing officer as a matter of right when, after a hearing officer is assigned to the matter, the party agrees to the assignment or participates before that hearing officer in:

(i) Any proceeding which concerns the merits of the action and involves the consideration of evidence or affidavits;

(ii) A prehearing conference, as defined in Rule 57(g); or

(iii) The commencement of a hearing.

(f) Compensation and Expense Payments. Hearing officers will receive no compensation for their services at a rate to be determined by the court  but and may be reimbursed for their travel and other expenses incidental to the performance of their duties, as permitted by law.  
Comment   [2009 Amendment]

For purposes of ensuring efficient case management and consistency in the disciplinary process, the court will utilize paid hearing officers to adjudicate formal disciplinary cases.  

Rule 50.1  Settlement officers

(a)  The Court, upon recommendation of the State Bar of Arizona, may appoint lawyers to serve as settlement officers in attorney discipline matters.  The lawyers appointed under this Rule shall receive no compensation for their service.   Settlement officers appointed under this rule shall:

1. Be active members of the State Bar of Arizona, in good standing, who have been active members or judicial members of the state bar for at least seven (7) of the ten (10) years prior to their appointment;
2. Not be current members of the Board of Governors of the State Bar, nor shall they have served on the Board of Governors during the 12 months prior to their appointment;
3. Not have been a respondent in a discipline or disability proceeding, reinstated from a disciplinary sanction or disability, represented respondent lawyers in discipline proceedings (whether during the investigation/informal proceedings or during formal proceedings), or served as bar counsel or volunteer bar counsel during the 12 months prior to appointment;
4. Not serve if their service would constitute conduct that violates any Ethical Rules.
(b) Terms of Office.  Settlement officers shall be appointed for three (3) year terms. A settlement officer may serve consecutive terms at the court’s discretion. Settlement officers shall serve at the discretion of the Court, and may be removed for good cause.  

(c) Compensation and Expense Payments.  Settlement officers shall receive no compensation for their services but may be reimbursed for their travel and other expenses incidental to the performance of their duties, as permitted by law.  

