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COMMENT OF ARIZONA ATTORNEYS FOR CRIMINAL JUSTICE AND MARICOPA COUNTY OFFICE OF THE PUBLIC DEFENDER REGARDING PETITION TO AMEND THE ARIZONA RULES OF CRIMINAL PROCEDURE BY REPEALING RULE 39



	Pursuant to Rule 28 of the Arizona Rules of the Supreme Court, Arizona Attorneys for Criminal Justice (“AACJ”) and the Maricopa County Office of the Public Defender (“MCPD”) hereby submit the following comment to the above-referenced petition. 
AACJ, the Arizona state affiliate of the National Association of Criminal Defense Lawyers, was founded in 1986 in order to give a voice to the rights of the criminally accused and to those attorneys who defend the accused. AACJ is a statewide not-for-profit membership organization of criminal defense lawyers, law students, and associated professionals dedicated to protecting the rights of the accused in the courts and in the legislature, promoting excellence in the practice of criminal law through education, training and mutual assistance, and fostering public awareness of citizens’ rights, the criminal justice system, and the role of the defense lawyer.
	The Maricopa County Public Defender (“MCPD”) is the largest indigent defense firm in the State of Arizona with over 200 deputy public defenders providing indigent legal services in the Maricopa County Justice and Superior Courts. During the past fiscal year, the MCPD handled almost 36,000 criminal cases.
AACJ and MCPD oppose the petition of Arizona Voice for Crime Victims (AVCV) to repeal Arizona Rule of Criminal Procedure 39 and instead “integrate” that Rule’s protections across the rules, because the result would be a counter-productive scattering of those protections. Although AVCV believes that this will assist trial judges in locating relevant protections for victims, this change would actually make it more challenging for judges to do so. Moreover, although AVCV urges that these changes are merely stylistic to assist parties and judges, there are also several substantive changes.
	Most concerning is Petitioner’s failure not only to acknowledge that this is  the third consecutive year AVCV has filed a virtually identical petition, but also to make any significant changes to account for potential reasons why this Court has rejected both previous attempts at this proposal. See R-19-0016 (petition filed Jan. 10, 2019); R-18-0001 (petition filed Jan. 3, 2018). Nor does Petitioner’s counsel acknowledge that she repeatedly attended public meetings of both the Task Force on the Arizona Rules of Criminal Procedure and the Rule 32 Task Force to propose this idea during the public comment period, and at every meeting where the issue was raised, both Task Forces resoundingly rejected the idea both through comments by their members and through lack of a motion of any member to make this change.
	AACJ and MCPD have substantively responded to AVCV’s previous two petitions. Because AVCV has made no attempt to address the issues raised through previous petitions but has instead rehashed essentially the same petition, AACJ and MCPD will not rehash their comments to those petitions; instead those comments are attached hereto as Appendix A (2018 comment) and Appendix B (2019 comment) and the arguments therein are incorporated by reference.


	For these reasons, AACJ and MCPD request this Court deny the petition.

DATED:  May 1, 2020.
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