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Appendix A (Clean Copy of Relevant Portions of Rules 12 and 8.1 with Proposed 
Amendments) 

 
Rule 12. Defenses and Objections: When and How Presented; Motion for 

Judgment on the Pleadings; Joining Motions; Waiving Defenses; Pretrial 
Hearing 

* * *  
(j) Good Faith Consultation Certificate.  A good faith consultation certificate 

complying with Rule 7.1(h) must accompany any motion brought under (b)(3), (b)(6), 
(c), or (f) of this rule.  

 
Rule 8.1. Assignment and Management of Commercial Cases 
 
* * * 
(e) Case Management. Rules 16(a) through 16(j) apply to cases in the commercial court, 

except: 
 

* * * 
 

(3) Joint Report and Proposed Scheduling Order. The parties' Rule 16(b) Joint Report 
and Proposed Scheduling Order must address the items specified in Forms 14(a) 
and 14(b), including: 

 
(A) whether the parties expect electronically stored information to be an issue in the 

case and, if so, whether they have reached an agreement regarding the discovery 
of electronically stored information, have filed a stipulated order, and have or 
anticipate disputes concerning electronically stored information; 

 
(B) whether the parties have reached an agreement regarding the inadvertent 

production of privileged material pursuant to Arizona Rule of Evidence 502, and, 
if so, whether they have filed a stipulated order; 

 
(C) whether any issues have arisen or are expected to arise regarding claims of 

privilege or protection of trial preparation materials under Rules 26(b)(6) and 
26.1(h); and 

 
(D) whether the parties believe that a protective order is necessary and, if so, whether 

they have filed a stipulated protective order. 
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(f) Motions. With notice to the parties, a commercial court judge may modify the formal 

requirements of Rule 7.1(a) and may adopt a different practice for the efficient and 
prompt resolution of motions. 

 
(g) Cases Not in the Commercial Court. The case management procedures in Rule 8.1(e) 

are available to any judge who finds those procedures beneficial, wholly or partially, 
in managing a commercial case that is not assigned to the commercial court, or that is 
pending in a county that has not established a commercial court. 
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Appendix A (Blackline Copy of Relevant Portions of Rules 12 and 8.1  
with Proposed Amendments) 

 
Rule 12. Defenses and Objections: When and How Presented; Motion for 

Judgment on the Pleadings; Joining Motions; Waiving Defenses; Pretrial 
Hearing 

* * *  

(j) Good Faith Consultation Certificate.  A good faith consultation certificate 
complying with Rule 7.1(h) must accompany any motion brought under subsection 
(b)(3), (b)(6), (c), or (f) of this Rule.  

  



 
Rule 8.1. Assignment and Management of Commercial Cases 
* * * 
(e) Case Management. Rules 16(a) through 16(j) apply to cases in the commercial court, 

except: 
 

* * * 
 

(3) Joint Report and Proposed Scheduling Order. The parties' Rule 16(b) Joint Report 
and Proposed Scheduling Order must address the items specified in Forms 14(a) 
and 14(b), including: 

 
(A) whether the parties expect electronically stored information to be an issue in the 

case and, if so, whether they have reached an agreement regarding the discovery 
of electronically stored information, have filed a stipulated order, and have or 
anticipate disputes concerning electronically stored information; 

 
(B) whether the parties have reached an agreement regarding the inadvertent 

production of privileged material pursuant to Arizona Rule of Evidence 502, and, 
if so, whether they have filed a stipulated order; 

 
(C) whether any issues have arisen or are expected to arise regarding claims of 

privilege or protection of trial preparation materials under Rules 26(b)(6) and 
26.1(h); and 

 
(D) whether the parties believe that a protective order is necessary and, if so, whether 

they have filed a stipulated protective order. 
 

  (4) Motions to Dismiss. Any motion to dismiss pursuant to Rule 12(b)(6) must attach 
a good faith consultation certificate complying with Rule 7.1(h) certifying that the 
parties have been unable to agree that the pleading is curable by a permissible 
amendment. 

(f) Motions. With notice to the parties, a commercial court judge may modify the formal 
requirements of Rule 7.1(a) and may adopt a different practice for the efficient and 
prompt resolution of motions. 

 
* * * 
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