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PiMA County Bar Association

177 North Church Avenue

Tucson, Arizona 85701

520-623-8258

James W. Rappaport, SBN 031699
Rules Committee Chair

IN THE SUPREME COURT

STATE OF ARIZONA

In the matter of:

PETITION TO ABROGATE RULE 68,

ARIZONA RULES OF CIVIL

PROCEDURE

Supreme Court No. R-19-00015

PROPOSED COMMENT OF THE

PIMA COUNTY BAR ASSOCIATION

ON THE PETITION TO ABROGATE

RULE 68, ARIZONA RULES OF

CIVIL PROCEDURE

Pursuant to Rule 28, Ariz. R. Sup. Ct., the Pima County Bar Association

respectfully submits the following comment on Petition R-19, filed by the State Bar of

Arizona. The State Bar contends that Rule 68, Ariz. R. Civ. P. ("Rule 68"), is too

draconian—^too blunt an instrument to do justice to plaintiffs. As their petition sets forth.

Rule 68 both unfairly penalizes plaintiffs who reasonably reject an offer of judgment and

provides for a sanction that bears no relation to the reasonableness of that rejection. In

short. Rule 68 is depicted as a Sword of Damocles hanging over the heads of legitimately

aggrieved plaintiffs. Respectfully, that sword—like any other weapon in the trial lawyer's

arsenal—cuts both ways. Just as it has the potential to chill litigation, so too does it

provide a reasonable means to screen unmeritorious lawsuits where other rules fail.
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