Rule 26.10. Pronouncing Judgment and Sentence

() Judgment. In pronouncing judgment on any noncapital count, the court must
indicate whether the delendant’s conviction s pursuant Lo a plea or trial, the offense
for which the defendantl was convicled, and whether the olfense [alls in the categories
of dangerous, non-dangerous, repelitive, or non-repetilive ollenses.

(b) Sentence. When the court pronounces scntenee, it must;
(1) give the defendant and the vietim an opportunity to address the court;

(2) state that it has considered (he lime the delendant has spent in custody on the
present charge;

(3) cxplain to the defendant the terms of the sentence or probation;

(4) specily (he beginning date [or the term of imprisonment and the amount of time to
be crediled against the senlence as required by law;

(3) permanently affix the defendant’s right index fingerprint Lo the senlencing
document or order in accordance with ALR.S. § 13-607(A); and

(6) il the court sentences the defendant to a prison term, the court must send, or
direct the clerk to send, to the Department of Correetions the sentencing order and
copies ol all presenlence reports, probation violation reports, and medical and
mental health reports prepared [or, or relating to, the defendant.

Rule 26.17. Vietim’s Right to Information

(a) Sentencing. Aflter sentencing, the victim has a right to be informed of the
disposition of the case.

(b) Restitution. A victim has a right to be informed of the right to restitution upon
conviction of the defendant, of the items of loss included within the scope of
restitution, and of the procedures for invoking that vight.

Rule 27.3. Modification of Conditions or Regulations
(a) Definitions.

(1) Condition. “Condition” means any court-ordered term of probation.

(2) Regulation. “Regulation™ means any term imposcd by the probation department,
or by any other person the court designates to implement a court-imposed condition of
probation.

(b) By a Probation Officer. A probation officer or any other person the courl
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designates may modily or clarily any regulation imposed.
(¢) By the Court.

(1) Generally. After giving notice to the Stale, the probationer, and a victim who
has the right to notice under Rule 27.10, the court may modily or clarily any lerm,
condition, or regulation of probation. The court’s authority to modily probation
must comply with due process, the rights of the vietim, statutory limitations, and
parly agreement.

(2) Who Muay Request Modification or Clarification. At any time before the
prabationer’s absolule discharge, a probationer, probation officer, the State, or any
other person the court designates, may ask lhe courl lo modily or clarify any condition
or regulation,

(3) Restitution, At any timec before the probationer’s absolute discharge, persons
entitled (o restilution under a court order may ask the court, based on changed
circumstances, lo modily or clarily the manner in which restitution is paid.

(4) Hearing. The court may hold a hearing on any request [or modilication or
clarification under (¢)(2) or (c)(3).

(d) Written Copy and Effeet. The probationer must be given a written copy of any
modification or clarilication of a condition or regulation of probation. A modification
of a regulation may go inlo ellect immediately. An oral modification may not be the
sole basis for revoking probation unless the condilion or regulation is in writing and
the probationer reccived a copy before the violation,

Rule 27.7. Initial Appearance Alier Arrest

(a) Probationer Arrested. 1[a probationer is arrested on a warrant issued under Rule
27.6 or is arrcsted by the probationer’s probation oflicer under A.R.S. § 13-901(D),
the probationcr must be taken without unreasonable delay Lo the court with
jurisdiction over the probationer,

(b) Notice. II'a probalioner is arrested on a warrant issucd under Rule 27.6, the court
must immedialely notily the probationer’s probation officer of the initial appcarance.

(¢) Procedure. Atthe initial appearance, the court must advise the probationer of the
probationer’s right to counscl under Rule 6, inform the probationer thal any statement
the probationer makes beforc the hearing may be used against the probationer, sel the
date ol the revocation arraignment, and make a rclease determination., after
considering the rights and views of the vietim.
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Rule 27.8. Probation Revocation

(a) Revoceation Arraignment.

(1) Timing. The courl must hold a revocation arraignment no later than 7 days aller
the summons is served or aller the probationer’s initial appearance under Rule 27.7.

(2) Conduct of the Proceeding. The court must inform the probationcr of cach
alleged probation violation, and the probationer must admit or deny cach
allcgation.

(3) Setting a Violation Hearing. 1I the probalioner does nol admil to a violation or i’
the court does nol accepl an admission, the courl must sel a violation hearing, unless
both parties agree that a violalion hearing may proceed immedialely aller the
arraignment.

(b) Vielation Hearing.

(1) Timing. The courl must hold a hearing Lo delermine whether a probationer has
violaled a wrilten condition or regulation ol probation no less than 7 and no more (han
20 days afler the revocation arraignment, unless the probationer in writing  or on the
record requests, and the court agrees, to set the hearing for another date.

(2) Probationer’s Right fo Be Present. 'Lhe probationer and the vietim has-have a
right to be present at the violation hearing. 1{ the probationer was previously mraigned
under Rule 27.8, the hearing may proceed in the probationer’s absence under Rule 9.1.

(3) Conduct of the Hearing. A violation must be cstablished by a preponderance of
the evidence., Fach party may prescent evidence and has the right to cross- cxaminc any
witness who testifies. The court may receive any reliable evidence, including hearsay,
that is not legally privileged.

(4) Admissions. An admission by the probationer al any hearing in the same case
relating to the probationer’s failurc to pay a monctary obligation imposed in the case
is inadmissiblc in the probation violation hearing, unless the probationcr was
represented by counsel at the hearing in which the adinission was made.

(3) Findings and Setting a Disposition ITearing. 1 the court linds that the probationer
committed a violation of a condition or regulation of probation, it must make specific
findings of the facts that cstablish the violation and then set a disposition hearing,

(¢) Disposition Hearing.

(1) Timing. The court musl hold a disposition hearing no less than 7 nor more than 20
days aftcr making a determination that the probationer has violated a condition or
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regulation ol probation.

(2) Disposition. Upon finding that the probationer violated a condilion or regulation of
probalion, the court may revoke, modily, or continue probation. Tf the court revokes
probation, the court must pronounce sentenee in accordance with Rule

26. The court may not find a violation ol a condition or regulation that the probationer
did not receive in wriling.

(d) Waiver of Disposition Hearing. It a probationer admits, or the court finds, a
violation of a condilion or regulation of probation, the probationer may waive a
disposition hearing, Tf the court accepts the waiver, it may proceed immediately to a
disposition under (c)(2).

(¢) Disposition upon Determination of Guilt for a Later Offense, 1f a court makes a
determination of guilt under Rule 26. 1 (a) that the probationcr commilted a later
criminal offense, the court need not hold a violation hearing and may set the matter for
a disposition hcaring at the time set [or entry of judgment on the criminal offense.

(f) Record. The courl must make a record of the revocalion arraignment,
violation hcaring, and disposition hearing.

Rule 27.10. Victims’ Rights in Probation Proceedings.

‘The court must afford a victim who has requested notice under-Rule-39 the opportunity
to be present and Lo be heard at any procceding involving:

(a) the termination of any type of probation:
(b) probation revocation dispositions;

(¢) a modification ol probation or infensive probation conditions or regulations thal
would substantially affect the probationer's contact with, or safety of, the victim or that
would aflect restitution or incarceration status; or

(d) transfers of probalion jurisdiction.

Rule 31.3. Suspension of These Rules; Suspension of an Appeal; Computation of
Time; Modifying a Deadline

(a) Suspension of Rule 31. For good cause, an appellate courl, on motion ot on its
own, may suspend any provision of this rule in a particular casc, and may order such
proceedings as the courl directs.

(b) Suspension of an Appeal.
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(1) Generally. An appellate courl on motion or on ils own, alter considering the
rights of the vietim, may suspend an appcal if a motion under Rule 24 or a petition
under Rule 32 is pending to permit the superior court to decide those matters.

(2) Notice, 1f an appeal is suspended, the appellate clerk must notify the partices, the
superior court clerk, and, if cerlified transcripis have not yet been filed, the certificd
reporters or transcribers.

(3) Later Notification. No later than 20 days aller the superior court’s decision on the
Rule 24 motion or Rule 32 petition, the appellant must file with the appellate clerk
cither a notice of reinstatcment of the appeal or a motion to dismiss the

appeal under Rule 31.24(b), and must serve a copy of such documents on all persons
cntitled to notice under (b)(2).

(¢) New Matters. Othcr than a petition for post-conviction relict that is not othcrwisc
precluded under Rule 32.2, a party to an appeal may not, without the appellate court’s
consenl, [1le any new matter in the superior courl later than 15 days alier the appellate
clerk distributcs a notice under Rule 31.9(c) that the record on appeal has been filed.

(d) Computation of Time. Rule 1.3(a) governs the computation of any time period in
Rule 31, an appellate court order, or a statule regarding a criminal appeal, excepl thal
5 calendar days arc not added to the time for responding fo an clectronically scrved
document.

(¢) Modifying a Deadline. A party sccking to modify a deadline in the appellate court
must oblain an appellate courl order authorizing the modified deadline. For good
causc and after considering the rights of the vietim, an appellate court may shorten or
extend the time [or doing any act required by Rule 31, a court order, or an applicable
statute,

Rule 39. Vietims® Rights-

() Definttions and Limitations.

(D-Crinsinal- Proceeding. As used-in this-rule;a “eriminal proceeding” is any
matter scheduled and-held-before a-trial eourt; telephonieally-or-in-persen;ut-
which-the-defendant-hasthe rightto-be presentinelndingany post-convietion-
mutters

B dentifving-and-Locating Information-As-used-in-this rule, “identifying and
locating information” includes a-person's date of birthy social security number;
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vfficinlbstnte-sepovermmet-Hssied-driver Heense-or-idendifieation- uumber, the
pessons-nddress—elephone-number-email-addvesses-and place of employment.

(3 Limitations.

Fo-Cessirtion-e P Vetin-Statis—A-detim-verains-the-vights provided in these rules
wntil-the-rights-are no-longer-enforeeable under AR.S. §§ 13-4402 and 13-4402:01=

(B) Legal Entities: tetin'sri

B VietimsRights. These rules must be construed to preserve-and-proteet-u

vietims—righisto-justice nnd-due process—Notwithstanding-the provisions
af-any-other rule, a victim has and is enfitled-to asserteach-of-the following

Fights:

-therightto-be-treated with-fairness, respect and dignity; and te-be free-

and-any other provision of law; and the conrt-must-prominently postorread-
thesttementelrishs-in-acenrdanecwith-AR S §-13-4438:

{aaqu&n—reque&t,—thwight—m—mm%lﬂmﬁee of ﬂ!e- date, time, and place of

(-therightto-be present at all criminal proceedings;

(Srupon-reques 13
f&l@ﬁ&&ﬂf—&ﬂ}ﬂ}k&pm&d—r&l&a% nf-ﬂwdefendfmt

(6) upon request-the-right-to-eonferwith-the- Stitereparding:
Ad-mmy-deecision-about-the preconviction release of the defendant;

(BY any pretrial resolution-ineludinsnm-diversionprosenmor-plen-otlers
(D) the trial, before the trinl-begins;

{H-upon request, the right to be heard-atany-court-proeceedinginvelving:

o i) ;
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(B)the accused’s post-arrestrelense-orreleaseconditions;

Bithe-conrts-eansideration-oFa-negotiated-plea-resolutions-

{)ythemodification-of any-term of prabation that will substantially affect the
vietim’s safety; the-defendant’scontaet with-the vietim,-or-restitution:

(G) the early termination of probation;

(e probat oentiondi ~ —

-pest-convietionrelease:

(8)the rightte el utonyd s Aiadiins —— i
by-a parent or other relative; or by an approepriate support-person-named-bya

botions enludi W o Snaniouilons dosll - of the-

person accompanying the vietim is required in the case. If the court finds thata

mfm mahaﬂ unlew the court orders dﬁelﬂwre aftﬂ—ﬁﬂdmg a- {fﬂmpeilllig—l}eed—

teslfﬂwﬂy—nm&t—he—m—euﬂlera—

{—H—)#he—righﬁe—mﬂlﬁ#e#m—mmﬁeeutm#&withhﬂldﬂu ring- dismver-y— and other

tAHxeeption—A-court may-order disclosure of the vietim’s identifying and
loeating information-asneecessary-to-proteet the- defendant’seonstitutionnl—

rights. If-diselosure if made to defense counsel, counsel must not disclose

e i 1 R ol tF and desig ;
investigater-and- mustnat-eonvey the information fto the defendant without

- Vil P

(B)-Reductions—Raule155(e)appliestoinformation-withheld under-thisrule;—
Wﬂ&éﬂ%ﬂéﬂ&%ﬂﬂ—%ﬁ%ﬂﬁéﬂ%ﬁ%&ﬂ%—w
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defendant - the defendnnt's-attorney;or-other person acting-on-the defendunt®s-
behalf, and:

{2)-the right to refuse-an-interviewsdepesitionyor-otherdiseovery request by-the-

defendant, the defendant’s-nHorneys;or-other-person-acting on the defendant’s-
hehalf-ands

(Ajthe-defensemusteommunicate requeststo-inferview-n-vietim-to-the-
prosecutorret-thevietim:

(Bia-vietim’s-response to such requests-mustbe-eommriented-through-the-
proseestor;und

(©if-there is any comment or-evidenee-at-trinkreparding-a-vietim’srefusal to be
interviewedy-the-ecourtmustinstruet-the jury that a-vietim-has-theright-under-the

Arizona Constitution-torefusean-interviews

({1 3atamy-interview-or-depesition-conducted by defense counsel-theright-to-
condition the interview-or-deposition-oa-ypecifieation-ef-a-reasonable date; timey-
durntionrnmad-location-of-the-interview or depositionineludingnrequirement

that it be held-at-the-vietint's-homernt-the-proseeutor’s-office, or atan—
wpproprinteloeation-in-the courthouse;

dythe right to terminate-nn-iterview-ntnny-time-or-refuse-fo-answer any
questsn—durhethe lnteryview:

(15)the right te-a-copy of any presentence reportprovided-to-the defendant
exeeptthoseparts-thatare-exeised-by the court or are-contidentinl-by-daw;
te)ythe right to be informed-of the-disposition-of-the-ease;

(17 the right-to-nspeedy-trinlor-disposition-and-a-prompt and final conelusion-of
theeaseafter-conviction and sentence;and

(18)the right-to-be-informed-sfavietim'sright-torestitution upon-eonvietion-of
the—defendant-of the items of loss included within-theseope-ofrestitution—and-of-
the procedures-for-imoldup-tHhetiphi:

{2y Exereising-theRight to Be Heard.

- Nature of the Right—Havietimexereisestherighi-te-be-heard,-the vietim
does-neot-dose-as-awitness and the vietim-is-netsubjeet-lo-eress-exanination-A-

vietim-is-pot-required-to-diselese-any-statement to any party and-is-notrequired-
to-submit any written statement-to-the-eourt—The-conrtanust give-any party the
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opperhmity to explainysupportrorrefute-the vietim’s-statementThis rule does
not-apply-to-vietim-impact statements-muade-in-n-eapital ease-under AJRS-§-13-
152(R):

@V ietims-in-Custody. I a-vietim-is-in-eustody for-nn offenses the-vietim’svright to
be-heard underthis-rule-issatisfied by affording-the-vietin-the opportunity-te-
suhmit—a-written statements

@3V Vietims-Not-in-Custedy—A-—~vietim who is-net-in-eustedy-may exercise the right
to-be heard-under this-rule through-nn-eral statement or-bysubmitting-a-written
or-reeorded-statements

AAt-Senteneing. The rightte-be-heard-atsentencing allows-the-vietim-te-
present-evidencerinformation, and-opinionsanbout-theeriminal offensethe-
defendant, the senteneerorrestitution-The vietimalso-may-submita written-or-
oral-impuetstatement-to the probatien-efficerforuse-in any presentence report:

Hy-Assistance and-Representation:

(SYRightto-Lrosecutor's Assistanee—A~vietim-has-the-right to the proseentor’s—
assistance in asserting-rights-enumerated in this-rule-orotherwiseprovided by-
law-The-prosecator-must inform-avietim-of-these rights and previde a-vietim-
with-notices and-information-that a-vietim is-entitled-to-reeeive from the-

prosecutor-by-these rules-and-bydaw:

(6)Standing. The proseeutor-hasstanding in any criminal proceedingupon the
vietim s-requestto-assertany of the rightsto-whieh-a-vietim is entitled-by-this—
rile-or by any other-provision-ef-law-

(T)yConfliets—any-conflict arises between-the-proseentor and a-vietim-in-nsserting
the vietim’s-righisthe proseeutor must advise-thevietim-of the right-to-seek

independent-legal counsel-and-providecontaetinformation-to-the-appropriate
state or local barussocintion-for referral to alawyers

(8)Representation-by Counsel —Tnnsserting-nny-of the rights enumerated-in-this-
rule-or provided-by-any-other-provision of lnwravietim-hasthe right to be-
represented by personal-eounsel-ef-the-vietim’s choice. Atuny-proceeding to -
determine restitutions-thevietim-has the righttopresentinfermation and-muake

argient to-the court personally-or-threugh-counselk
H—Vietim’s Duties—
O Generally—Any vietim desiringto-elnim-the notification rightsand-privileges

provided in thisrule-must-provide his or her full numesaddress;and telephone-
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number to the entity-proseeuting-the-ense-nud-tomry-etherentity-frem-avhich the
vietimrequesis-poteesand-ta-keep-this-information current.

H) Legal Entities.

FA)-Pesigpntion-sialepresentative—fa-vietim-is-a corporation, partnershipy-
association, or otherlegnlentity-thathms-requested-noticeof-the-hearings to
which-itis-entitled-by law, that legal entity- must promptly-designnten—
representative by-giving-netice-to-the-prosecutor-and fo any other entity from
whieh-the victim requests-notice-Fhe-notice-mustineludethe representative’s—
wehdressand-telephonenumber,

(B) Notice. The prosecutormustnotify-the-defenduntnnd-the-cowptt
the—proseentorreeeives notice under (e)(2)(A).

(C) Fffect. After-noticcis-provided-under{o)@BHonlytherepresentative
desigpnted-under{e}Z)(A)may-assert the vietim’s rights on-behalfof-the degal—
entity:

D)-Changes-inPesignation. The legal entity must-provide nny-ehangein-
designativn-in-writingto-the preseewtor-and-to-any-other-entity from which-the-
vietim-requests notice. The prosecutor-mustnotify-thedefendotand-covrtaf-
wir-chunge-in-designation:

H—Waiver. A victim may-waive-therishtsnpd-privilepes-emmmerated-in-this-rale-
A

prosecitorora-court may consider a-vietint's-failureto-provide nenrrentaddress-
and

telephonenimberorategal-entity’s failure fo-designate a representative;to-bes-
waiver of notifieation—rightsunder-thiseules

- Court-Eutoreementof-Vietim Notice Requirements:

H-Conrt's-Duty-to-Inquire. At the beginning of any-proecedingthat-{nlesplace
more-thandnysatter-thefiling-of charges by the State and at which-thevietim-
has a right to-be henrdsthe-conrt-mustinguire ol -the State-ar-otherwise-determine
whether-the-vietim-has requested notice and -has-been-notified-of-the proceeding:

(12) If the Vietim-Hav-Been-Notified—H-tevietin-dms-beennatified-as vequested,
the-eourtmustfurther inquire of the State whether-thevietimis-presentdif-the-
vietim-is-present-nad-the-Stateadvises-the-eonrt-that-the victim wishes the court
to-address the victimythe-eourtmustinquirewhether-the State has-advised-the-
vietim-of-theirvighis-Hnot; the court must recess the hearing-and-the State-must-
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immnredintely-eomply with (d)y1).
(13) If the-Vietim-Has-Not-Been-Notified. 1 the viethn-has-not-been-notified-as-

requesteds-the-eourt-may not proceed-mtlesspubliepolivy;-the specifie provisions-
of-a-statute,er-the-interests-ol-dueprocess require atherwisetn-thenbsenee of-

such-considerntionss the-court may reconsider-any-ruling-muadeata-proceeding at-
whieh-the vietim did-net-receivenotice-ns-requested.

(h-Appeintment-of-Vietim’s Representative—Upenrequest;the court must
appeinta-represenfativefora-minorvietim-or-for an incapacitated vietimsas-

provided-ia AJRS§13-4403-The court mustnotify-the parties-ifitappointsa-
liepfeseﬂh&we—
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