(1) Defendants in Custody. No laler than 150 days after arraignment if the
defendant is in custody, excepl as provided in (a)(3).

(2) Defendants out of Custody. Wo later than 180 days aller arraignment if the
defendant is released under Rule 7, except as provided in (a)(3).

(3) Defendants in Complex Cases. No later than 270 days alter arraignment if the
delendant is charged with any of the lollowing:

(A) first degree murder, except as provided in (a)(4);

(B) offenses thal will require the court to consider evidence oblained as the resull of
an order permilting the interception of wire, electronic, or oral communication; or

(C) any case the court determines by written [actual Iindings to be complex,

(4) Capital Cases. No laler than 24 months after the date the State files a notice of
intent to seek the death penalty under Rule 15.1(i).

(b) Waiver of Appearance at Arraignment. 1[a delendant waives an appearance
al arraignment under Rule 14.3, the date of an arraignment held in the defendant’s
absence is deemed to be the arraignment date.

(c) New Trial. A trial ordered aller a mistrial or the granting of a new trial must begin
no later than 60 days aller entry of the court’s order. A frial ordered upon an appellate
court’s reversal ol a judgment must begin no later than 90 days afier the appellate

- courl issues 1ls mandate. A new trial ordered by a state courl under Rule 32 ora federal
court under collateral review must begin no later than 90 days aller entry of the court’s
order.

(d) Extension of T'ime Limits. The courl may extend the time limits in (a) and (¢)
under Rulc 8.5,

(e) Specific Date for Trial. The superior court must set a specilic (rial date either at
the arraignment or a pretrial conference, unless the court has suspended Rulc 8. Tn
setting the date, the court must consider the views of the victim, as well as the
rights of both the defendant and the victim fo a speedy trial.

Rule 8.5. Continuing a Trial Date

(a) Motion. A party may ask to continue trial by [iling a motion staling the
specilic reasons for the request.

(b) Grounds. A courl may conlinue trial only after considering a victim’s and the
defendant’s right to a speedy trial and on a showing that extraordinary circumstances
cxist and thal delay is indispensable to the interests of justice, and only [or so long as is
necessary to serve the intercsts of justice. The courl must state specific reasons for
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continuing (rial.
Rule 1612, Change of Tadge as a Maticr of Right
{a) Enlitlenicnt,

(1) Generally. Each side in a criminal case is entilled io one change of judge as a
matter of right. i two or more parties on a side have adverse or hostile infcrests, the
presiding judge or thal judpe’s designee may allow addiional changes of judgeasa
matier of right.

(2} Meaning of “Side.” Tiach casc, including one thal 15 consoliduled, 15 freated as
laving only two sides,

(3) Per Party Limnit. A parly exercising a change ol judge as a matter ot right is not
cafitled to another change ol judge as a maller of right.

{4) Inapplicabilify to Certain Proceedings. A party is not entitled (o a change of
judge as s malter of right in a proceeding under Rule 32 or a remand for
resentencing,

(b) Procedure.

(1) Generally. A puarty may exercisc a right to change of judgc by filing a “Natice of
Change of Judge"” signed by counsel or a seif-represented defondant, and stating the
name of the judge to be changed. The notice also mwst include an avowal that the party
is making the request in good faith and not for an improper purpose. An altorney’s
avowal is in the attorney’s capaciiy as an olficer ol the courl.

(2} “Isproper Purpose.” “Improper purposc”™ means;

{A} lor the purposc of delay;

(B) to obtain a scverance;

(C) lo interfere wilh the Judge’s reasonable case management practices;
(D} lo remove a judge for reasons of race, gender or religious afliliation;

(E) for the puiposc of using ihe rule against a particular judge in a blanket fashion by a
prosccuting agency, delender group, or kaw lirm;

(F) to obtain a more convenient peographical location; or

(G} to obtain an advantage or avoid a disadvantage in conmeclion with a plea
bargain or at sentencing, cxeept as permitled under Rule 17.4(g).

(3} £ arther Action by the Judge. 114 notice of change of judge is timely filed, the
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Jjudge should proceed no further in the action, except to enter any neecssary
lemporary orders before the action can be (ransferred to the presiding judge or the
presiding judge’s designee. 1I the named judge is the presiding judge, that judge may
continue to perform the functions of the presiding judge.

(e)Timing,

(1) Generallp. Except as provided i (¢)(2). a party must file a notice of change of
Jjudge no later than 10 days aller any ol the following;

(A) the arraignment, il'the casc is assigned to a judge and the parties are given
actual notice of the assipnment at or before the arraignment;

(B) the superior court clerk’s filing of a mandate issued by an appellate court; or

(C) in all other cases, actual notice to the requesting party of the assignment of the
casc to a judge.

(2) Exception. Despite (¢)(1), if a new judge is assigned (o a casc less than 10 days
belore trial (inclusive of the date of assignment), a nolice of change of judge must be
[iled, with appropriatc actual notice (o the other party or partics and any counsel for
the vietim, no later than by 5:00 p.m. on the next business day following actual receipt
ola notice of the assignment or by the start of trial, whichever occurs earlier.

(d) Assignment to a New Judge and Effcet on Other Defendants.

(1) On Stipulation. If a notice of change ol judge is timely filed, the notice may inform
the court that all the parties have agreed on a judge who is available and willing o
accept the assignment. Such an agreement may be honored and, i’ so, it bars further
changes of judge as a matter of right, unless the agreed-on judge later becomes
unavailable. If a judge lo whom the action has been assigned by agreement later
becomes unavailable because of a change of calendar assignment, death, illness, or
other legal incapacity, the parlies may assert any rights under this rule that existed
immediately belore the assignment of the action to that judge.

(2) Absent Stipulation. 1 a timely notice of judge has been filed and no judge has
been agreed on, the presiding judge must immediately reassign (he action lo another
judge.

(3) Effect on Other Defendants, If there are mulliple defendants, a notice of change of
Judge liled by onc or more defendants does nol require a change of judgc as to the
othcr defendants, even though the notice of change of judge may result in severance for
trial purposes.

(e) Waiver. A party loses the right Lo a change of judge under this rule il the party
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parlicipates before that judge in any contested matter in the case, a procecding under
Rule 17, or the beginning of (rial.

() Following Remand. [Unlcss previously excreised, a party may exercise a change

of judgc as a matter of right following an appellale court’s remand [or new trial, and
no evenl connected with the first trial constitutes a waiver, A party may not cxercisc
a change of judge as a matter of right following a remand for resentencing.

Rule 10.3. Changing the Place of Trial

(a) Grounds. A parly is entitled lo change the place ol trial to another county if the
party shows that the parly cannol have a lair and impartial trial in that place for any
reason other than the (rial judge’s interest or prejudice.

(b) Prejudicial Pretrial Publicity. Tf'the grounds to change the place of trial are
based on pretrial publicity, the moving party must prove that the dissemination ol
the prejudicial material probably will result in the party being deprived ol a [air trial.

(¢) Procedure. A parly seeking to change the place of trial must filc a motion sccking
that reliel. The motion must be filed before trial, and, in superior court, at or beforc a
pretrial conlerence. The vietim has the right to be heard on the matter, The court
must consider the vietim’s right to be present and consider alternatives to
moving the trial that will protect the defendant’s right to a fair trial while
reasonably allowing the vietim to exercise the right to be present.

(d) Waiver. A parly loses the right to change the place of trial if the party allows a
proceeding (o begin or continue without raising a timely objection after learning of
the cause [or challenge.

(e) Renewal on Remand. 1f an appellaie courl remands an aclion [or a new trial on
onc or morc offenses charged in an indictment or information, all parties’ rights to
change the place of trial are renewed, and no event connected with the first trial
conslilules & waiver.

Rule 15.1. The State’s Disclosurces

(a) Imifial Disclosures in a Felony Case. Unless 4 local rule provides or the court
orders otherwise:

(1) the State must make available to the defendant all reports containing information
identified in (b)(3) and (b)(4) that the charging attorney possessed when the charge
was filed; and

(2) the State must make these reports available by the preliminary hearing or, if no
preliminary hearing is held, the arraignment,
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(b) Supplemental Disclosure. Fxcept as provided in Rule 39(h) (1)(2), the Statc
must make available to the defendant the following material and inlormation within
the State’s posscssion or control:

() the name and address ol each person the State intends to call as a witness in the
State’s case-in-chiel and any relevant written or recorded statement of the wilness;

(2) any stalement of the defendant and any co-defendant;

(3) all existing original and supplemental reports preparcd by a law enforcement agency
in connection with the charged ollense;

(4) for cach cxpert who has examined a delendant or any evidencee in the case, or
who the State infends to call at trial:

(A) the experl’s name, address, and qualifications;

(B) any report preparcd by the expert and the results ol any completed physical
examination, scicntific test, experiment, or comparison conducted by the expert; and

(C) if the expert will testily at trial without preparing a written report, a summary of
the general subjecl matter and opinions on which the expert is expected lo testily;

(5) a hist ol all documents, photographs, and other tangible objects (he State intends to
use at trial or that were obtained from or purportedly belong to the defendant;

(6) a list of the defendant’s prior [elony convictions the State intends to usc at trial;
(7) a list of the delendant’s other acts the State infends to use at trial;

(8) all existing material or information that tends to mitigate or negalte the
delendant’s guilt or would tend to reduce the delendant’s punishment;

(9) whether there has been any electronic surveillance of any conversations to which
the delendant was a party, or of the defendant’s business or residence;

(10) whether a scarch warrant has been execuled in conneclion with the easc; and

(11) whether the case involved an informant, and, if so, the informant’s identity,
subject to the restrictions under Rule 15.4(b)(2).

(¢) Time for Supplemental Disclosures. Unless the court orders otherwise, the
State must disclose the material and information lisied in (b) no later than;

() in the superior court, 30 days aller arraignment.
(2) in a limiled jurisdiction court, at the first prefrial conference.

(d) Prior Felony Convictions. T'he State must make available o a defendant a list
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ol prior felony convietions of each witness the State miends (o call at trial and a list
of the prior felony convictions the Slate intends Lo use Lo impeach a disclosed
defense witness at trial:

(1) in a felony case, no later than 30 days belore trial or 30 days after the defendant’s
request, whichever occurs first; and

(2) in a misdemeanor case, no later than 10 days before trial.
(e) Disclosures upon Request.

(1) Generally. Unless the court orders otherwise, the Stale must make the following
items available to the delendant [or examination, testing, and reproduction no later
than 30 days aller receiving a defendant’s written request:

(A) any of the items spccificd in the list submitted under (b)(5);

(B) any 911 calls existing at the time of the request that the record’s custodian can
rcasonably ascertain are related lo the case; and

(€) any completed wrillen reporl, statement, and examination notes made by an
expert listed in (b)(1) and (b)(4) rclated to the casc.

(2) Conditions. The State may impose reasonable conditions, including an
appropriate stipulation concerning chain of custody (o protect physical evidence or to
allow time for the examination or lesting ol any ilems.

{f) Scope of the State’s Disclosurc Obligation:

(1) Obligation. The State’s disclosure obligation extends (o material and
information in the possession or confrol of any ol the following:

) (A) the prosecutor, other attorncys in the prosceutor’s office, and members of
the prosecutor’s staft;

(2) (B) any law enforcement agency thal has participaled in the investigation of the
casc and is under the proseculor’s direction and control; and

) (C) any other person who is under the prosceutor’s direction or control and
who participated in the investigation or cvaluation of the case.

(2) Limitations. The State is not required to disclose a vietim’s identilying
or locating information unless the court finds that disclosure is required to
protect the defendant’s constitutional rights. I diselosure ol personal
identifying or locating information is made to defense counsel, counsel must
not disclose the information to any person other than counsel’s staff and
designated investigator, and must not provide the information to the
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defendant without prior court authorization and after considering the rights
and views of the vietim,

(g) Disclosure by Court Order.

(1) Disclosure Order. On the defendant’s motion, a court may order any person other
than the victim (o make available to the defendant material or information not
included n this rule il the court finds:

(A) the delendant has a substantial nced for the material or information Lo prepare the
delendant’s case; and

(B) the defendant cannot obtain (he substantial equivalent by other means without
unduc hardship.

(2) Modifying or Vucating Order. On the request of any person affected by an
order, the courl may modify or vacatc the order if the courl determines that
compliance would be unrcasonable or oppressive.

(h) Disclosure of Rebuttal Evidence. Upon receiving the defendant’s notice of
defenses under Rule 15.2(b), the State must disclose the name and address of cach
person the State intends o call as a rehuttal witness, and any relevant wrilten or
recorded statement of the witness.

(i) Additional Disclosures in a Capital Case.
(1) Nofice of Infent to Seek the Death Penalty.

(A) Generally. No later than 60 days after a defendant’s arraignment in superior
courl on a charge of first-degrec murder, the State must provide notice (o the
delendant of whether the State intends to seck the death penally.

(B) Time Ixtensions. The courl may extend the Stale’s deadline for providing notice
by an additional 60 days il the parties file a written stipulation agrecing to the
extension. I the court approves the extension, the casc is considered a capital case lor
all administrative purposes, including, but not limited to, scheduling, appointment of
counsel under Rule 6.8, and the assignment ol a mitigalion specialist. The courl may
grant additional cxtensions if the parties [ile wrillen stipulations agrecing to them,

(C) Victim Nofification. 11 the victim has requested notice under A.R.S. § 13- 4408,
the prosecutor must confer with the victim before agreeing to extend the deadline
under (1)(1)(B3).

(2) Aggravating Circumstances. 1l the State liles a notice ol intent to seek the death
penalty, the State must, at the same lime, provide the defendant with a list of
aggtavating circumsiances that the State intends to prove in the aggravation phase of
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the (rial.
(3) fnitial Disclosures.

{A) Generally. No laler than 30 days after filing a notice of intent io seek the death
penalty, the State must disclose the following to the defendant:

(i) the name and address ol each person the State intends to call as a witness al the
aggravation hearmng (o support each alleged aggravating circumstance, and any wrillen
or recorded stalement of the witness:

(ki) the name and address of cach expert the Stale miends Lo call at the agpravation
hearing to support cach alleged aggravating circumstance, and any written or recorded
statement of the expert or other discloswre as required in (h){4);

{iii} a list ol all documents, photographs or other tangible objcets the Slate iniends (o
use (o support each identificd aggravating circumstance at the aggravation hearing;
and

{iv) all matcrial or information that mighl nitigale or nepate the finding of an
aggravating circumstance or mitigale the delendant’s culpability.

(B) Time Extensions. The covrt may cxtend the deadline for the Stale’s initial
disclosures under (i)(3) or allow the State to amend thosc disclosures ondy il the Stale
shows good cause or the partics stipulate to the deadline extension.

(4y Rebuttal and Penalty Phase Disclosures. No later than 60 days aficr reeciving
the defendant’s disclosure under Rule 15.2(h){ 1), the State must disclose the
following {0 the delendant:

{A} the name and address of cach person the Siate indends 1o call as 1 rebutial
wikness on cach identificd aggravating circomstance, and any writlen or recorded
statement of the witness

(B) the name and address ol each person the State intends to call as a witness at the
penally hearing, and any writtcn or recorded statcment of the witness,

{C) the name and address of cach cxpert the Stafe intends (o call al the penalty
hearing, and any report the expert has prepared or other disclosure as required in
(b)(4); and

(13) a list of all documents, photographs or olher tangible objects the State intends fo
usc during the aggravalion and penalty hearings.

() Item Prohibited by A.R.S. §§ 13-3551 et seq., or Is the Subject of a Prosecution
Under ALRS. § 13-1425,
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(1) Seope. This ralc applics (o an 1lem thal cannol be produced or possessed under
ARG, §§ 13-3551 el seq. or is an image that Is the subject of a prosecution under
AILS. § 13-14235, but is included in the list disclosed under (h)(3).

(2) Disclosnre Obligatfion. The State iz not required o reproduce the item orelease it
to the delendant lor testing or cxamination excepl as provided in (j3(3) and (j}{4). The
Siale must make the item reasonably available for inspection by the defendant, but
only under such terms and conditions necessary to protect a viclim’s righis.

(3} Counrt-Ordered Disclnsure for Examination or Testing.

(A) Generglly. 'I'he courl may order the item’s reproduction or ifs release {o the
defendant [or examination or testing if the defendant makes a substantial showing
that il is necessary for the elfective invesiigation or presentation of a defense,
including un exper’s analysis,

{B) Conditions. A courl muslissue any order necessary 1o protect a victing's
rights, documeni the chain of custody, or proteet physical evidence.

{4} General Restrictions. 1n addition o any court order issucd, the following
restrictions apply to the reproduction or releasc of any itein (o the delendant tor
examinalion or testing:

(A) the item st not be further reproduced or distiibuted excepl as the cowt
vrder allows;

(B) the itexn may be viewed or posscssed only by (he persons authorized by the
courl order;

{C) the ilem must not be possessed or viewed by the delendant outside the direet
supervision of defense counsel, advisory counsel, or a defense expert;

(D} ihe stem must be defivered to defense counsel or advisory counsel, ot if
expressly permitted by courl order, (o a specilied defense expert; and

(1) the Hem must be relurncd to the Staic by a deadline set by the court.
Rule 15.2. The Defendant’s Disclosures

() Physieal Evidence,

{1} Generalfy. At any time after the 1iling of an indictment, information or

complaint, and upon the State’s written request, the defendant must, in
conncetion wilh the parlicular offense with which the defendant is charged:

(A} appear in a line-up;
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(B) speak for identificalion by one or more withesses;

(C) he fingerprinted, pulm-printed, foot-printed, or voice printed;
(1) pose for pholographs not involving a re-enactment of an cvent;
{E} try omn clothing;

{I') permit the faking ol samples of hair, blood, saliva, urine, or other specificd
materials if doing so does not involve an uareasenable intrusion of the defendant’s
hody;

(G) provide handwriling specimens; and

(H} submit to a rcasonable physical or medical inspection of (he delendant’s hody, but
such an inspection may not include a psychiatric or psychological examination.

(2) Presence of Connsel. The defendant is entitled io have counsel present when (he
Statc takes evidence under this role.

(3) Other Procedures. Ilis rule supplements and docs not limil :amy olher
procedures cstablished by law.

(b) Notice of Defenses.

{1} Generally. By the deadline specified in (d), the defendant must provide wriiten
notice to the State speeifying all delenses the defendant intends (o assert af triat,
including, but not limited (o, alibi, insanity, self-defense, defense of olhers,
entrapment, impotency, marriage, insufficicncy of a prior conviciion, mistaken
ileniity, and good characler.

(2) Witnesses. l'or each {isted defense, the nolice must specify cach person, other
than the defendant, that the defendant intends Lo call as & witacss at frial in support
af the defense.

(3} Signature and Fifing. Detense connscl-or if the delendant is sclf-represented,
lhe defendant—must sign the notice and file it with the court.

{¢) Conient of Disclosure, At the sanie time the defendant files a nofice of
defenses under {h), the defendant must provide (he following information:

(1) the name and addrcss of each person, other than the defendant, the defendant
intends to call as a witness at trial, and any written or recorded stalement of the
wilness;

{2} for cach experi the detendant intcnds to call af ial:

{A) the expert’s name, address, amd qualifications;
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