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Pursuant to Rule 28(D) of the Arizona Rules of Supreme Court, the State Bar of Arizona (the “State Bar”) hereby submits the following as its Comment to the above-captioned Petition. The State Bar generally supports Petitioner’s proposed amendment to Ethical Rule (ER) 1.2, Rule 42, Ariz. R. Sup. Ct., yet respectfully requests that the additional language, as set forth herein, be included in the amended rule to further clarify lawyers’ obligations under the circumstances presented in the Petition. 
DISCUSSION
The above-captioned Petition is a revised version of Petition No. R-16-0027, in which Petitioner sought similarly to amend ER 1.2 to address the ethical concerns faced by lawyers who counsel clients engaging in conduct permitted by state law, yet prohibited under federal law. At that time, the State Bar filed a Comment to Petition No. R-16-0027, which is reproduced in its entirety herein as an Appendix A. Having now reviewed the above-captioned petition before the Court, the State Bar reiterates the position expressed in its Comment to Petition No. R-16-0027. The Bar respectfully requests that the Court adopt the proposed rule change, but also add a caveat, either in the Rule itself or in a comment to the Rule, making it clear that a lawyer’s obligation is to either counsel a client on the effect of other law on the client’s proposed conduct or refer the client to counsel who is competent to do so. Appendix A provides the reasoning behind the Bar’s recommendation; Appendix B provides the Bar’s recommended language. 

CONCLUSION
	 For the above reasons, the State Bar requests that the Court adopt the proposed amendment to ER 1.2, incorporating the additional recommended language set forth in Appendix B. 
       RESPECTFULLY SUBMITTED this ____day of__________________, 2018.


Lisa M. Panahi
General Counsel


Electronic copy filed with the
Clerk of the Arizona Supreme Court
this _____ day of ___________________, 2018.

by: _______________________________ 
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