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May 15, 2008
VIA FACSIMILE
AND U.S. MAIL

Rachelle M. Resnick
Clerk, Arizona Supreme Court

1501 West Washington Street

Suite 402
Phoenix, Arizona 85007-3231
Re:
Arizona Broadcasters Association / KPNX Broadcasting Company / Petition to Amend Rule 122, Rules of the Supreme Court of Arizona




Dear Ms. Resnick:



I serve as President/CEO of the Arizona Broadcasters Association (“ABA”).  In that capacity, I write in support of the Petition of KPNX Broadcasting Company (“KPNX”) to amend Rule 122 of the Rules of the Arizona Supreme Court regarding camera coverage of courtroom proceedings.    I also write in support of the revisions to KPNX’s Petition proposed in the April 8, 2008 Comment of the Maricopa County Superior Court, which I understand KPNX supports.



The ABA represents 32 television stations and 132 radio stations in Arizona.  It is dedicated to fostering the development of the art of radio and television broadcasting and promoting customs and practices that will advance the public interest and the interests of the broadcasting industry.  KPNX’s Petition is consistent with those goals because its proposed rule change will allow the broadcast media to provide better and more informative news coverage of judicial proceedings to the public.



A 2006 study commissioned by the Radio Television News Directors Foundation found that 65 percent of Americans rely on local television stations as their primary source of news.  [http://www.rtnda.org/media/pdfs/bestpractices/futureofnews/survey/section2.pdf]  Yet in recent years, Arizona courts have increasingly restricted or banned camera coverage of judicial proceedings, often without hearing or explanation.  This restricts the flow of information to the public and hampers the broadcast media’s ability to accurately and transparently report news to the public.  As the New Hampshire Supreme Court observed in adopting a new camera coverage rule in 2002, the right of media access to judicial proceedings necessarily includes the technological advances and tools of the profession.  For television journalists, this must include cameras.
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Television camera technology has advanced significantly since the early broadcast era, when cameras were large, noisy, cumbersome and distracting.  By contrast, today’s cameras are small, silent, operate without cables, attachments or lights.  For this reason, many of the concerns about camera coverage raised decades ago are no longer valid.  As the studies cited in KPNX’s Petition suggest, camera coverage does not detract from the dignity of courtroom proceedings or disrupt the trial process in any way.  Simply put, allowing cameras in the courtroom provides the public a window into the judicial system and a tool to receive unfiltered information about their courts.  



KPNX’s proposed amendment does not require judges to allow camera coverage of proceedings or even create a presumption that camera coverage is permitted.  Instead, the proposed rule includes procedural safeguards that would require a court to hold a hearing only when there is an objection to a request for camera coverage or to an order allowing such coverage.  The proposed rule would require a judge to issue specific, written findings in support of a decision to deny camera coverage.  Finally, the proposed rule would allow appellate review of camera coverage decisions, allowing appellate oversight in rare cases where camera coverage decisions are clearly inappropriate.  The result will be better, more-informed decisions about when and how to allow camera coverage of the judicial system.



During a 2006 murder trial in Pima County, the Arizona Supreme Court recognized the unique role camera coverage plays in informing the public about the justice system.  When citizens see and hear court proceedings with their own eyes and ears, they understand for themselves the roles played by judges, lawyers and prosecutors in the court system, and the importance of that system in their lives.  



Finally, the revisions proposed by Maricopa County Superior Court in its April 8, 2008 Comment enhance KPNX’s Petition by clarifying procedures for requesting camera coverage and minimizing the risk of delay of proceedings.  I understand that KPNX supports the Superior Court’s proposed amendments, as does the ABA.  

KPNX’s proposed rule change – as amended by Maricopa County Superior Court’s April 8, 2008 proposed revisions – is consistent with the Court’s desire for increased public awareness of the legal system.  It brings a measure of due process to the otherwise unfettered discretion of trial court judges in denying camera coverage.  For these reasons, the ABA urges the Court to adopt the proposed amendment to Rule 122.     








Respectfully submitted,







Art Brooks
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