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IN THE SUPREME COURT STATE OF ARIZONA

In the Matter of PETITION TO AMEND RULE 38(d) OF THE RULES OF THE SUPREME COURT OF ARIZONA PERTAINING TO SPECIAL EXCEPTIONS TO STANDARD EXAMINATION AND ADMISSION PROCESS TO INCORPORATE RECENT LAW GRADUATES INTO THIS EXCEPTION.

)

)
Supreme Court

) 
No. R-__________________

)

)
Petition to Amend Rule 38(d)

)

)

I.   SUMMARY OF PROPOSED CHANGES


Rule 38(d) makes exception for clinical law professors and law students to practice law.  To assure competent practice, the Rule proscribes appearances, limitations, and other practice allowances to be done under the supervision of a supervising attorney who is also a member of the state bar.  The proposed change will allow a postgraduate candidate who is waiting for Bar results to practice under the same limitations as a student.

Compliance With Stated Purpose of Rule 38(d).


“The bench and the bar are primarily responsible for providing competent legal services for all persons, including those unable to pay for these services. This rule is adopted as one means of providing assistance to practicing attorneys in providing such services...”  One way to advance this purpose is to allow recent graduates the opportunity to practice in the same way a clinical student would.  The proposed change will allow a candidate for admission to the bar the ability to practice law in the same way an intern would, thus allowing them to transition into practice more efficiently and allow them to provide legal services at a non-lawyer salary which will increase the availability of services to those unable to pay.  The proposed rule change is designed to create more competent attorneys who benefit from the tutelage of their “supervising lawyer” who should be a master practitioner.  The benefit of providing legal services at a lower rate is that more people that are unable to pay will be served, but because these are graduates waiting for bar results, the clients they serve conceivably receive more competent service than when dealing with a second year law student.  


In addition to easing the burden on legal aid and other entities that may service indigent clientele, this exception will further aid state agencies who are currently feeling the strain of a $1.5 billion dollar state budget deficit.  The proposed change is modeled after the statute in Kansas to which I am more familiar.

Kansas Statute

KS R ADMIS Rule 705(a)  reads:

(a) Any applicant for admission to the bar upon written examination who is otherwise qualified for admission and who has achieved the required Kansas score on the Multistate Professional Responsibility Examination may file with the Clerk of the Appellate Courts a request for a temporary permit to practice law. The request must be accompanied by a written statement from an attorney actively engaged in the practice of law in Kansas that such attorney will supervise and be responsible for the acts of the applicant during the period covered by the temporary certificate. If the Supreme Court shall find that the circumstances are such to justify it, a temporary permit may be granted, expiring at the date the results of the examination are announced, if unsuccessful, or, if successful, on the last Friday in April or September following the bar examination. The temporary permit shall be effective upon the applicant's taking an oath to support the Constitution of the United States and the Constitution of the State of Kansas, and to conform to the oath prescribed by Rule 704(i). 

An applicant who, within ten years prior to filing an application in Kansas, has failed a bar examination in Kansas or any other state or jurisdiction will not thereafter be eligible for a temporary permit.


Much of this Kansas statute is strictly applicable to Kansas.  For one thing, bar results in Arizona are not available until the first part of May or October.  The attachment will show the proposed change to Arizona law that will, in effect, give law graduates the same ability to practice in the capacity of a limited intern without being enrolled in school.

DATED this 28th day of April, 2008. 









________________________









Jeremy Claridge

PAGE  
3

