


























APPENDIX A 



 
PART II:  THE STATE BAR OF ARIZONA 

 
A voluntary bar.  The Arizona Bar Association was Arizona’s first organized 

bar.  It was formed in 1895, just 24 years after establishment of the territorial 
Supreme Court.  Membership in the Arizona Bar Association was voluntary. 

An integrated bar.  The State Bar Act, passed in 1933, established the State 
Bar of Arizona.  Under the Act, those engaged in the practice of law in Arizona were 
required to be SBA members.  At that time, Arizona had approximately 650 
attorneys and two dozen judges, only a third of whom had been members of the 
previous voluntary bar organization. 

 Supreme Court Rules.  The Supreme Court adopted court rules governing 
the SBA and the practice of law in 1973.  Those rules maintained the SBA as an 
integrated bar and mandated that attorneys be members as a requirement of 
practicing law in Arizona.  The Supreme Court and the Legislature exercised joint 
oversight over the practice of law until the “sunset” of the State Bar Act in 1983.  
Thereafter, and continuing to the present, the Arizona Supreme Court has 
exclusively regulated the practice of law in Arizona.1  Supreme Court Rule 31(a)(1) 
specifically provides: 

Any person or entity engaged in the practice of law or unauthorized 
practice of law in this state, as defined by these rules, is subject to this 
court's jurisdiction. 

The current State Bar.  The State Bar of Arizona now has more than 17,500 
active members and an additional 5,000 members who are judges, retired or inactive 
members, or in-house counsel. 

The SBA currently has about 100 employees, more than $12 million in assets, 
and an annual budget exceeding $14 million.  Approximately one-half of the SBA’s 
budget is devoted to attorney regulation.  In 2013, the discipline system fielded 

1 “This court has long recognized that under article III of the Constitution ‘the 
practice of law is a matter exclusively within the authority of the Judiciary.  The 
determination of who shall practice law in Arizona and under what condition is a 
function placed by the state constitution in this court.’  In re Smith, 189 Ariz. 144, 
146, 939 P.2d 422, 424 (1997) (quoting Hunt v. Maricopa County Employees Merit Sys. 
Commission, 127 Ariz. 259, 261–62, 619 P.2d 1036, 1038–39 (1980) (citations omitted)).  
The court’s authority over the practice of law is also based on the creation of an 
integrated judicial department and the revisory jurisdiction of this court as provided 
in article VI, sections 1 and 5(4) of the Arizona Constitution.”  In re Creasy, 198 Ariz. 
539, 12 P.3d 214 (2000). 
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almost 3,500 inquiries and handled more than 700 formal attorney misconduct 
investigations, resulting in 136 sanctions and 300 cases of diversion and member 
assistance.  The SBA that year also addressed nearly 100 complaints against non-
lawyers concerning the unauthorized practice of law. 

The SBA offers widely used member services, such as the following, that are 
designed to ensure professionalism and competence on the part of its attorney 
members and assist with the Bar’s primary responsibility of protecting the public:  
(1) The “ethics hotline” fields about 2,500 calls annually (or about 10 calls each 
business day).  (2) A continuing legal education department presents nearly 200 
seminars every year, about one-fourth of which concern ethics.  (3) Nearly 2,000 SBA 
members attend the Bar’s annual convention, which features dozens of education 
sessions.  (4) SBA sections regarding particular areas of the law serve more than 
2,000 members and conduct about 160 programs annually.  (5) More than two dozen 
SBA committees deal with specific substantive matters of law, such as court rules 
and jury instructions, or with broader issues such as the mentoring of new attorneys 
and law office technology.  (6) A law office assistance program helps lawyers 
improve law office management skills, and a trust account hotline responds to 
hundreds of inquiries each year regarding trust account management.  (7) SBA 
publications include a directory, which helps the public and other lawyers locate 
licensed Arizona attorneys.  (8) A monthly magazine, the Arizona Attorney, educates 
attorneys about recent court rulings, discipline actions, and key topics affecting the 
practice of law. 

The SBA conducts other activities that also directly benefit the public.  Every 
year, the SBA receives approximately 100 claims for reimbursement from the Client 
Protection Fund, which holds funds in trust from an annual assessment on SBA 
members.  Those funds go to pay about $300,000 annually to claimants whose 
attorneys caused them financial harm.  Moreover, the SBA’s conservatorship 
program assures that clients receive their files when their attorneys die, disappear, 
or become disabled without having a succession plan in place.  The SBA also offers, 
without charge, a voluntary arbitration program to expeditiously resolve fee 
disputes between clients and their counsel.  In addition, the SBA sponsors Law Day 
legal clinics, provides legal services to veterans and active duty service men and 
women, organizes programs benefitting the homeless, and provides a “diversity 
pipeline” that introduces high school and elementary students to law careers. 

In summary, the programs described above protect the public by educating 
attorneys and by making them more capable, competent, and professional.  These 
programs also serve the public interest by providing remedies for individuals who 
have been harmed by their counsel and by increasing the public’s access to legal 
services and our justice system.  
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PART III:  MISSION OF THE STATE BAR OF ARIZONA 

 
A. Rule 32(a).  Supreme Court Rule 32(a)(1) establishes the organization 

known as the State Bar of Arizona.  This rule also details the mission of the SBA in 
a cumbersome, 266-word sentence. 

In addition to being difficult to read, the Task Force believes the current Rule 
32(a) fails to identify and express the SBA’s core mission.  Task Force members 
unanimously believe that the SBA’s primary mission is to protect and serve the 
public.  Activities undertaken by the SBA require the board to ask the predicate 
question, “Does this activity in some way protect or serve the public?”  The SBA’s 
functions derive from affirmative answers to that question.  The SBA has 
responsibilities to improve the legal profession, to promote attorney competency, to 
enhance the administration of justice, and to assure that everyone, regardless of 
income, has access to the legal system, all of which derive from the bar’s 
fundamental mission of protecting and serving the public. 

Current Rule 32(a)(1) would make considerably more sense if the rule began 
with a statement that the SBA’s core mission is protecting and serving the public.  
The other substantive elements of the rule become more focused and meaningful 
when preceded by a straightforward acknowledgement of that purpose.  The Task 
Force therefore recommends amending Rule 32(a) to clearly express the SBA’s core 
mission.2  The Task Force also recommends restyling and reorganizing Rule 32(a) 
to make it easier to read and understand.3 

B. An integrated bar.  Attorneys understand that an “integrated” state 
bar (also referred to as a “unified” or a “mandatory” bar) is one a person must join 
in order to practice law in that state.  Less understood are the reasons for having an 
integrated bar.  Simply put, the bar is integrated with, and an integral part of, the 

2 The SBA has adopted a concise mission statement that includes in its first 
eight words an emphasis on this core mission: 
 

The State Bar of Arizona serves the public and enhances the legal 
profession by promoting the competency, ethics, and professionalism 
of its members and enhancing the administration of and access to 
justice. 

 
3 The proposed restyling of Rule 32(a) makes changes to paragraph 1 of the 
current rule, entitled “establishment of state bar,” but omits in its entirety paragraph 
2 of this rule, which is entitled “precedence of rules.”  The Task Force believes that 
paragraph 2 should either be deleted from the rule as unnecessary or moved to the 
rules concerning admission to the bar. 
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Supreme Court.  The functions of an integrated bar relate to, and assist in, the 
administration of the judicial branch of government.  See Bridegroom vs. State Bar, 27 
Ariz. App. 47, 550 P.2d 1089 (1976). 

An integrated bar benefits not only the Court and the bar, but the public as 
well.  The Court has adopted ethical rules for the protection of the public, and the 
bar’s regulatory function assists the Court in enforcing those rules.  But what is 
equally important is that the bar works proactively to assure that its attorney 
members comply with the rules.  The bar educates it members on professionalism 
and ethics and provides an ethics hotline so that attorneys may receive advice on 
specific ethics questions.  It assists attorneys with trust account regulations and law 
office management.  It promotes the competence of its members by establishing 
sections in specific areas of practice and by educating members in substantive 
matters of law.  The bar is not required to provide these services to fulfill its 
regulatory function, yet these services promote attorney competence, and they 
therefore play an important role in consumer protection and serving the public 
interest. 

A review of current Supreme Court Rule 32(a) confirms the bar’s functions 
and duties.  The rule directs the SBA to “advance the administration of justice,” to 
“aid the courts in carrying on the administration of justice,” to foster “high ideals of 
integrity, learning, and competence” and to encourage “practices that will advance 
and improve the honor and dignity of the legal profession.”  The SBA’s convention, 
committees, and sections, as well as other programs, further these objectives.  While 
the members of the legal profession benefit from these programs, those activities 
also serve the broader needs of society. 

The above-mentioned concepts in Rule 32(a) have a direct link with the 
Arizona Rules of Professional Conduct, the Supreme Court’s ethics rules that every 
attorney must follow.  The preamble to those rules recognizes that “a lawyer . . . [is] 
a public citizen having special responsibility for the quality of justice.”  The 
preamble continues, 

As a public citizen, a lawyer should seek improvement of the law, 
access to the legal system, the administration of justice and the quality 
of service rendered by the legal profession . . . .  In addition, a lawyer 
should further the public’s understanding of and confidence in the 
rule of law and the justice system because legal institutions in a 
constitutional democracy depend on popular participation and 
support to maintain their authority. 
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The SBA’s responsibilities set forth in Rule 32 go hand-in-hand with lawyers’ 

duties under the ethical rules.  The bar is the organization that effectuates those 
duties for its members.  An integrated bar has intrinsic value.  It includes a vision 
that lawyers do not practice in isolation.  Rather, every individual attorney has a 
relationship with the bar and the judicial system and is a partner in fulfilling the 
worthy objectives described above. 

The integrated bar provides an essential connection between its members, 
the courts, and the community.  A voluntary bar operates independently of the 
Supreme Court, and without court supervision.  It lacks a critical connection with 
the court.  By contrast, an integrated bar is interdependent with the court; they 
function as the hand and the glove.  For example, the SBA was instrumental in 
proposing recent changes to the attorney discipline system to make it more efficient 
and fair, which the Court adopted.  An integrated bar brings technical expertise and 
real-world experience in the practice of law to the governance and regulation of 
attorneys.  It is a catalyst for an effective system of justice, and a keystone in the rule 
of law. 

Arizona has had an integrated bar since the SBA was established in 1933, but 
recent legislative efforts have attempted to change this arrangement.  In 2013, a bill 
was introduced to make membership in the State Bar of Arizona optional.  That bill 
quickly died, but HB 2629, introduced in the First Regular Session of 2015, had a 
similar objective, and unlike the 2013 bill, HB 2629 advanced out of a House 
committee.  HB 2629 eventually failed, but the full House vote that defeated the bill 
was a close one. 

These recent bills perceive the SBA as a union or a labor organization with 
mandatory membership, and contrary to Arizona’s constitutional declaration that 
Arizona is a right-to-work state.4  These bills misconstrue the nature, purpose, and 

4 See Ariz. Const. art. 25 (Right to Work).  Nonetheless, the United States 
Supreme Court has upheld the validity of integrated state bar associations.  See, e.g., 
Keller v. State Bar of Calif., 496 U.S. 1, 4 (1990) (“We agree that lawyers admitted to 
practice in the State may be required to join and pay dues to the State Bar, but 
disagree as to the scope of permissible dues-financed activities in which the State 
Bar may engage.”).  With a few specified exceptions, dues-financed political or 
ideological activities are expressly prohibited by Article XIII of the SBA’s bylaws.  
The SBA’s bylaws also provide a process for challenging speech or activities 
perceived to be impermissible.  The process involves arbitration and, if a challenge 
is upheld, it requires a refund of improperly spent bar dues.  By comparison, a 
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function of the SBA.  Labor organizations exist primarily to bargain with employers 
for their members’ benefit, for such things as compensation, working conditions, 
vacations, hours, leave time, overtime, and pensions.  But the SBA does not bargain 
with law firms or the public for any of these employment-related benefits.  Rather, 
the SBA serves the public by upholding and enforcing attorneys’ responsibilities to 
the public and advancing our system of justice.  It is sui generis, a unique thing, and 
comparisons with other professional boards or vocational unions attempt to liken 
apples to carrots. 

The most common complaint from attorneys about a mandatory bar is that 
they pay for services that may not benefit them individually or that they may not 
use.5  It is true that an Arizona attorney does not need to utilize any non-regulatory 
bar services; those services are optional.  That is, attorneys can forego reading the 
monthly magazine or decline to attend SBA continuing legal education programs or 
the annual bar convention (although the foregoing services are self-supporting and 
do not require the expenditure of dues).  But other services—such as the client 
protection fund, the member assistance and law office management programs, and 
the conservatorship program—require the financial support of every attorney to be 
effective.  The duty to protect the public is not owed just by the attorneys who 
become disabled, who mismanage a law office, or who cheat a client.  All attorneys 
bear a responsibility to protect the public.  An integrated bar assures that every 
attorney—not just half or even ninety percent of attorneys, but every attorney—
shares the cost of that responsibility.  These invaluable services will cease to exist 
with the demise of the integrated bar because no voluntary bar in Arizona offers 
them. 

Most states have integrated bars.  A minority of states use other models, 
which Task Force members have discussed.  Arizona has had an integrated bar for 
more than eighty years.  Although like any institution the SBA can be improved, the 
Task Force believes the integrated model well serves the courts, attorneys, and 
people of Arizona.  The Task Force therefore recommends that the SBA continue to 
be an integrated bar association.  

voluntary bar, one in which membership is not required to practice law, is free to 
engage in political and ideological activities. 
5 States that have voluntary bar associations by and large do not have lower 
overall bar dues.  They charge both a mandatory regulatory assessment and 
separate voluntary bar dues, which together often exceed the annual membership 
fee in the State Bar of Arizona.  An integrated bar benefits from economies of scale 
(for example, in human resources, technology, office expenses, and rent) that might 
require duplication if there were separate regulatory and voluntary entities. 
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