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Pursuant to Rule 28 of the Rules of the Arizona Supreme Court, the State Bar of Arizona Board of Governors petitions the Supreme Court to adopt a new rule, Rule 39, and its comments, as set forth in the attached proposed Rule 39, Ariz.R.Sup.Ct. 

I.
A BRIEF HISTORY LEADING TO THE NEW RULE

In the wake of Hurricane Katrina, many states, including Arizona, adopted temporary court rules and other measures to permit Louisiana lawyers to relocate to other jurisdictions and continue to serve the interests of their Louisiana clients, without running afoul of prohibitions in those jurisdictions on the unauthorized practice of law.  The American Bar Association has prepared a model Rule (informally referred to as the “Katrina Rule”), which would serve to give the highest courts of states a more permanent authority to adopt similar measures in response to natural disasters, either in that state or elsewhere.  This model rule was recently approved by the ABA House of Delegates at the mid-year meeting in Miami in 2007.

II.
STATEMENT OF THE ISSUE
The issue is simply whether the Arizona Supreme Court should adopt a new Rule 39, the text of which accompanies this reporting form and which is derived from the ABA Model Rule, to deal with natural disasters.

III.
ARGUMENT

Proposed Rule 39, which accompanies this Petition (see Attachment A), has been adapted for Arizona from the ABA Model Rule on this subject.  The adoption of this Rule would give the Arizona Supreme Court authority to permit lawyers to practice temporarily in this jurisdiction on a pro bono basis to provide legal services to Arizona residents, following a determination that a natural disaster requiring that has occurred.  The rule would also permit lawyers from jurisdictions in which a natural disaster has been found to have occurred to relocate their practices here, temporarily, without being found to be engaged in the unauthorized practice of law.


The Board of Governors for the State Bar of Arizona voted on this issue at its April 27, 2007 meeting.  After motion and discussion, the Board unanimously voted to authorize the filing of this Rule 28 Petition.  

IV.
CONCLUSION

The adoption of the proposed Rule 39 would increase the availability of legal services to the public, improve the functioning of the legal system of justice, and improve the quality of legal services in times immediately following disaster.  The State Bar Board of Governors respectfully request that this court adopt the proposed new Rule 39 and its comments, as reflected in the attachment to this Petition.
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