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On behalf of the petitioner, I submit this reply to the comment filed by the Arizona Association of Superior Court Clerks (“AASCC”).  As noted in the original petition, the notification provisions at issue were developed by a work group that included Judges Willett and Escher, presiding judges of the juvenile court in Pima and Maricopa counties respectively, juvenile court administration staff from Pima County, clerk of court staff from Maricopa County, assistant attorneys general, Department of Economic Security (“DES”) staff, and AOC staff.  Written feedback approving the provision as proposed was received from Sherry Newman, Clerk of the Superior Court, La Paz County.

The language of the petition requiring the court to determine and order who will provide the notice of subsequent proceedings should be adopted so the court will have the flexibility in each case to determine which entity has current information and is best able to provide the notice.  This will allow variation in each case and in each county based upon varying circumstances.  The AASCC appears to acknowledge that DES is in the best position to provide the notice in “most,” but, impliedly, not all circumstances.  Therefore, the change proposed by the AASCC that would require the petitioner to provide all notices should be rejected.

 
The new requirement proposed by the AASCC that foster parents, pre-adoptive parents or relative caregivers have a continuing duty to provide the DES with a current and correct mailing address is unnecessary and impractical. The persons identified have a relationship with DES that requires that DES have their current address.  Additionally, these persons typically have custody of the child who is the subject of the proceeding.  They are not actually a party to the case and are typically not represented, so it is difficult to see how they would even become aware of the requirement if the proposed language is adopted.  The proposed language also refers to a service of the notice which is not required by either federal or state law. 
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