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Introduction
In light of the diametrically opposing positions from two significant sets of stakeholders—the two subcommittees of the State Bar’s Criminal Practice & Procedure Committee (Prosecution and Defense)—the State Bar of Arizona takes no position on the Petition. Explained further below, the Prosecution Subcommittee supports the amended language to Rule 15.1(j), Ariz. R. Crim. P.; the Criminal Defense Subcommittee opposes the amendment to Rule 15.1(j). Through this Comment, the State Bar presents both views for the Court’s consideration.
A. Background of Petition
On April 19, 2016, David K. Byers, Administrative Director of the Courts, filed the Petition requesting amendments to Rule 15.1(j), Ariz. R. Crim. P., on an emergency basis. The Petition was predicated upon the 2016 amendment to A.R.S. § 13-1425, amended by the passage of HB2001. As set forth on Page 3 of the Petition, this law prohibits the intentional unauthorized disclosure of explicit images of another person—such as nudity or engaging in sexual acts—if the person has a reasonable expectation of privacy and the disclosure is with the intent to harm, harass, intimidate, threaten or coerce the person. The Petition asserts that because amended A.R.S § 13-1425 prohibits sexual exploitation and unauthorized exposure in the same vein as statutes prohibiting sexual exploitation of a minor, the discovery process should be treated in the same manner by the prosecution and defense under Rule 15.1(j). Amended Rule 15.1(j) now addresses images that give rise to a prosecution under A.R.S. § 13-1425. 
On May 11, 2016, this Court amended, on an emergency basis, Rule 15.1(j) as proposed in the Petition. The Court, however, opened the matter for comment, with comments due on September 23, 2016. 
B.	Discussion/Analysis
	The Prosecution Subcommittee supports the amended language to Rule 15.1(j) with a minor amendment. The Defense Subcommittee opposes the amendment to Rule 15.1(j). The State Bar’s Board of Governors’ Rules Review Committee considered both Subcommittees’ positions and voted in favor of supporting the Criminal Defense Subcommittee’s position to oppose the amendments to Rule 15.1(j). However, the State Bar of Arizona remains neutral, takes no position on the Petition, and offers both positions to the Court for the Court’s consideration.
Criminal Defense Subcommittee Position
	The Criminal Defense Subcommittee’s opposition to the amendment is set forth in Appendix A.
Prosecution Subcommittee Position
	The Prosecution Subcommittee’s position in support of the amendment is set forth in Appendix. B. 
Conclusion
	The State Bar respectfully offers to this Court the positions of the Criminal Defense Subcommittee and the Prosecution Subcommittee of the State Bar’s Criminal Practice & Procedures Committee.
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