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We, members of the State Bar of Arizona residing and practicing in the current State Bar District 3 (Gila, Graham, and Greenlee Counties) and District 4 (Cochise County), comment in opposition to any reorganization of the State Bar Board of Governors that would join the districts with the attorneys of Pinal County.
I. Preserving Districts 3 and 4 Is Necessary to Ensure Elected Representation on the Board from a Rural County
Attorneys who live and work in rural areas are disappearing throughout the country.  Arizona appears to be following this national trend.  Maricopa County, Arizona’s most urban county has 60.7% of the state’s population yet 75.9% of the state’s in-state active attorneys practice in Maricopa County.
  The thirteen smallest counties of the state comprise 24.3% of the population yet only 8.9% of Arizona’s in state active attorneys practice in those counties.
  

This dearth of rural attorneys exacerbates access to justice issues of rural people.  While rural areas usually have a disproportionately higher number of people who qualify for legal aid, they often find themselves hours away from the nearest legal aid office.  Those who do not qualify for legal aid often are forced to represent themselves or hire out of county attorneys to meet their legal needs.

Although Arizona’s thirteen smaller counties are often referred to in Phoenix or Tucson as rural, many of them are only rural in the sense that they practice in areas that are smaller than the Phoenix or Tucson metropolitan areas.  The US Census Bureau considers places like Prescott, Yuma, and Flagstaff as metropolitan areas.  Fast growing Pinal County is quickly becoming a rival to Pima County and can hardly be considered anymore as rural.  It already has a population greater than cities like Cleveland, New Orleans, St. Louis, and Pittsburgh.  By 2050, it is projected to more than double its current population to 844,500.
  

Only District 3 and District 4 of the current Board of Governors is likely to be represented by a rural attorney.  Payson (population 15,301) is the largest town in District 3 while Sierra Vista (population 43,888) is the largest city in District 4.  District 4 is currently represented by an attorney from Tombstone (population 1,380).  The other so called rural districts all have metropolitan areas or are part of metropolitan areas that are likely to control their representatives on the Board of Governors.  Consequently, it is less likely that someone with a true rural perspective will be elected to the Board of Governors from any of the other districts.  

All of the options contained in the Task Force Report would likely result in the end of representation on the Board of Governors by attorneys who currently practice in Districts 3 and 4.  All of the options would lump the attorneys currently in Districts 3 and 4 with the attorneys in Pinal and Santa Cruz Counties.  Considering Pinal County’s size and its potential for growth, it would be unlikely that any attorney from the current Districts 3 and 4 would ever win an election to represent a district that included Pinal County.  Additionally, Task Force options X and Y would provide that over half of the Board would be composed of appointed Board members.    Because membership and dues in the State Bar are mandatory, the majority of the Board should be controlled by members elected from the membership--not appointed members.  

While the Board of Governor’s alternative proposal would maintain the Board’s current 26 voting members, it would also give Maricopa and Pima Counties an additional member each by consolidating the current Districts 3 and 4 with Pinal and Santa Cruz Counties.  While a one person one vote approach would justify another representative for Maricopa County, it would not justify an additional representative for Pima County.  Pima County’s 15.2% of the in-state active attorneys would only merit 2.736 members on a board with 18 members elected from districts.
  While we do not advocate a one person one vote approach to representation on the Board, we do not believe that it makes any sense to eliminate the only districts that are guaranteed to provide a truly rural voice on the Board in order to provide a greater voice to attorneys in Maricopa and Pima Counties.  If the Supreme Court believes that Maricopa County needs another elected representative,
 it would be better to consolidate Districts 3 and 4 and leave District 5 (Pima and Santa Cruz Counties) and District 8 (Pinal County) alone.  At least that way, the Board would be sure to have at least one truly rural representative.

II. There Is No Need to Reduce the Size of the Board of Governors

While our primary concern is that all of the proposals mentioned in the rule change petition would result in the elimination of Districts 3 and 4 and likely end any representation on the Board of Governors by elected rural attorneys, we disagree that the Board of Governors is too big.  First, the Task Force Report was unable to identify any specific failure of governance by the Board of Governors that was caused because the current Board was too large.
  Task Force Chair and former Chief Justice Berch even acknowledged that the Task Force was not created “because of any perceived problems at the Bar.”
  The theoretical problems suggested in the Report came from one law review article.
  While that article suggested that smaller bar association boards would be more efficient, it provided examples of bar association boards with up to 260 members and stated that the average unified bar association board had thirty four members.
  Since the Board of Governors currently has only 26 voting members, it is already smaller (and arguably more efficient) than the average bar association board.  Additionally, the article recommended a course of action similar to Minnesota’s move to create “a smaller board of directors that actually governs, and a larger representative assembly to speak for the profession on legal and legislative issues.”
  There was nothing in the Task Force Report that even addressed the suggestion of creating a larger representative assembly to speak for the profession on legal and legislative issues.  The Board of Governor’s current 26 voting member board effectively and efficiently merges the idea of a smaller than average board with enough geographic diversity to avoid the need to create a new costly assembly.

III. Conclusion.  
All of the current proposals for reorganization of the State Bar Board of Governors would join the attorneys of Cochise, Gila, Graham and Greenlee Counties with the attorneys of Pinal County ending the likelihood that an attorney from District 3 or 4 would ever serve on the State Bar Board of Governors.  Districts 3 and 4 are the only current districts that are likely to elect attorneys from towns that are truly rural.  Without elected rural representation on the Board of Governors, the State Bar will be less able to effectively deal with access to justice issues in rural Arizona.  Finally, we note that there is no evidence to suggest that the current geographic makeup of the Board of Governors has created any problems that any of the proposed plans to reorganize or downsize the Board will fix.  We do not believe that the opinions of one law review article should justify removing the voice of elected rural representatives from the State Bar Board of Governors.
RESPECTFULLY SUBMITTED this 1st day of April, 2016.
By__/s/ Hon. Bryan B. Chambers, Gila County
Chuck Walker, Gila County
Jerry DeRose, Gila County

Shawn Fuller, Gila County

Evan Lloyd, Gila County

John S. Perlman, Gila County

Bradley D. Beauchamp, Gila County

Dennis T. Omoto, Gila County

Barry Standifird, Gila County

Arthur Lloyd, Gila County

Calley Anderson, Gila County

Dennis McCarthy, Gila County

Diana Montgomery, Gila County

Thomas M. Thompson, Gila County

Hon. Timothy M. Wright, Gila County

Travis Shields, Gila County

Raymond Geiser, Gila County

Anna Ortiz, Gila County

Hon. Gary V. Scales, Gila County

Daisy Flores, Gila County

Hon. Peter J. DeNinno (retired), Gila County

Steve Titla, Gila County

June Ava Florescue, Gila County

Hon. Robert Duber II (retired), Gila County

Jessica Oortman, Gila County

Jo Ellen Vork, Gila County

Hon. Peter J. Cahill (retired), Gila County

Hon. J Dee Flake, Gila County

Channen Day, Graham County

Hon. Wyatt J. Palmer, Graham County

J. Grant Walker, Graham County

Hon. Michael D. Peterson, Graham County

Rebecca Johnson, Graham County

Jared O. Smith, Graham County

Derek D. Rapier, Greenlee County

Patricia Pfeiffer, Gila County

Chris Hitchcock, Cochise County

Hon. Monica Stauffer, Greenlee County

Patrick Greene, Cochise County

Hon. John F. Kelliher, Cochise County

Hon. Karl D. Elledge, Cochise County

Hon. Wallace R. Hoggatt, Cochise County

Hector Figueroa, Gila County

Hon. Charles A. Irwin, Cochise County

Stan A. Lehman, Cochise County

Lauri J. Owen, Cochise County

Patricia Esser Cooper, Cochise County

Laura Cardinal, Cochise County

Jana Flagler, Cochise County

Lowell A. Jensen, Cochise County

John Chalmers, Graham County

Michael Harper, Gila County

Jefferson R. Dalton, Gila County
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� Pima and Santa Cruz counties currently have three representatives on the Board of Governors.  All of them are from Pima County.


� Maricopa County currently has 9 of the elected 18 members of the Board.  Additionally, 8 members of the Board who are appointed or are members of the Board by virtue of other titles they hold are from Maricopa County.


� The Task Force Report does make a vague accusation that “[t]he board’s size of 30 members makes it unwieldy.”  The Report cites “long meetings” as an example.  Task Force Report at 15.  On the contrary, for many years, monthly board meetings have typically started at 8:30 am and have lasted until about noon—hardly a long time for an organization with over 22,000 members, about 100 employees, and a budget of over $15,000.000.00.  Any claims that the Board is “unwieldly” are grossly exaggerated.  Debate does occur at Board meetings, but there would be no point in having a board at all, if debate were not permitted at the board.  Notwithstanding this vague accusation, the Task Force cites no example of how this alleged unwieldy board has taken any ill advised action or failed to take any necessary action.
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