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Exhibit A

Redline, Arizona Chamber’s Proposed Changes to Rule 11



Proposed Amendments to Arizona’s Rule 11

Rule 11. Signing of PleadingsDocuments; Sanctions.

Rule 11(a). Signing of pleadings-meotions-and-otherpapers;-sanctiorsDocuments.

Every
document served or flled Wlth the court must be 3|gned by at Ieast one attorney of record in the
attorney's mdwrduakname—whese—adelress—shau—be—stated—A—name—or bv a partv personallv |f
the party whe-is re ,
paper—andunrepresented. The document must state the party—sslqner s address emall address—
Except-when-otherwise-specificaly-provided-by-, and telephone number. Unless a rule or statute;
pleadings_specifically states otherwise, documents need not be verified or accompanied by
affidavit. The rule-in-equity-that the-averments-of an-answer-under-oeathcourt must be-evercome
by-the-testimony-of-two-witnessesstrike an unsigned document unless the omission is promptly
corrected after being called to the attorney’s or ef-ene—witness—sustained—by—corroberating
cireumstancesis-abolished—The-signature-efparty’s attention.

Rule 11(b). Representations to the Court and in other Documents.

By signing a document, an attorney or party eonstitutes-a-certificate-by-the-sigherthat-the

signer—has—read—the—pleading,—motion,—or—other—paper;certifies that to the best of the
sigherssigner’s knowledge, information, and belief formed after reasonable inquiry:

A ot being
presented for any |mproper purpose such as to harass—oHo cause unnecessary delay, or

needlessneedlessly increase in-the cost of litigation—H-a-pleadingmetion;;

(2) the claims, defenses, and other legal contentions are warranted by existing law or by a
nonfrivolous argument for extending, modifying, or reversing existing law or for establishing
new law;

(3) the factual contentions have evidentiary support or-etherpaperis-net-sighed—it-shah
be—stricken—unless—t—is—signhed—promptly—after, if specifically so identified, will likely have

evidentiary support after a reasonable opportunity for further investigation or discovery;

metrendenlals of factual contentlons are Warranted on the eVIdence or, if specifically so
identified, are reasonably based on a belief or a lack of information; and

(5) that if the signer had reason to believe representations made by others and contained
in the document were false or materially insufficient, the signer has made an independent




reasonable inquiry into the facts.

Rule 11(c). -etherpaperSanctions.

(1) Generally. If a document is signed in violation of this rule, the court, uperon motion
or ¥penon its own-hritiative—shal, must impose gperon the person who signed it, a represented
party, or both, an appropriate sanction, which maymust include an order to pay to the other party
or parties the amount of the reasonable expenses incurred because of the filing of the
pleadingdocument, including a reasonable atterney'sattorney’s fee—, and must include, as
applicable, a dismissal of the document, or dismissal of the count or counts that violate this rule,
unless the court sets forth on the record findings of fact, supported by clear and convincing
evidence, that show a manifest injustice would result. On appeal, the court’s findings are
reviewed de novo.

(2) Consultation. Before filing a motion for sanctions under this rule, the moving party

must:

(A) attempt to resolve the matter by in-person or telephonic consultation with the
opposing party; and

(B) if the matter is not satisfactorily resolved by consultation, serve the
opposing party with written notice of the specific conduct that allegedly violates Rule 11(b). If
the opposing party does not withdraw or appropriately correct the alleged violation(s) within 10
days after the written notice is served, the moving party may file a motion under Rule 11(c)(3).

(3) Motion for Sanctions. A motion for sanctions must:

(A) be made separately from any other motion;

(B) must describe the specific conduct that allegedly violates Rule 11(b);

(C) be accompanied by a separate statement of moving counsel certifying that,
after in-person or telephonic consultation and good faith efforts to do so, the parties have
been unable to satisfactorily resolved the matter; and

(D) attach a copy of the written notice provided to the opposing party under Rule

11(a)(2)(B).

Rule 11(d). Assisting Filing by Self-Represented Person.

An attorney may help te-draft a-pleadingmotion-or document filed by an otherwise self-
represented person, and the attorney need not sign that pleading—motien,—er—document. In
providing such drafting assistance, the attorney may rely on the otherwise self-represented
person's representation of facts, unless the attorney has reason to believe that such



representations are false or materially insufficient, in which instance the attorney shalmust make
an independent reasonable inquiry into the facts.

Rule 11(b)—\erification-ofpleading-generallye). Verified Pleadings.

(1) Generally. When in a civil action a pleading is required to be verified by the-affidavit
of thea party, or when-in—-a—civiactionif an affidavit is required or permitted to be filed, the
pleading may be verified, or the affidavit made, by the party or by a person acquainted with the
facts after independent reasonable inquiry into them, for and on behalf of such party.

When equltable—rehef—rs—demaﬂded—aﬂd—theDemandlnq Eqwtable Relief. If a party

demanding

%m—e#tkﬂ%d—pa%y—elam—am%&e—wwubst&nee—a%—m#aepeqmtable rellef files a verlfled

Qleadlng, then the responswe pleadlng ef—the—eppeate—papty—shaumust also he crdosoolnnoes
A A edverified, and each

materlal allegatlon not denled under oath shau—be—takeprasreen#essedls deemed admitted.




Exhibit B

Clean Copy, Arizona Chamber’s Proposed Changes to Rule 11



Proposed Amendments to Arizona’s Rule 11

Rule 11. Signing of Documents; Sanctions.

Rule 11(a). Signing of Documents.

Every document served or filed with the court must be signed by at least one attorney of
record in the attorney's name—or by a party personally if the party is unrepresented. The
document must state the signer’s address, email address, and telephone number. Unless a rule or
statute specifically states otherwise, documents need not be verified or accompanied by affidavit.
The court must strike an unsigned document unless the omission is promptly corrected after
being called to the attorney’s or party’s attention.

Rule 11(b). Representations to the Court and in other Documents.

By signing a document, an attorney or party certifies that to the best of the signer’s
knowledge, information, and belief formed after reasonable inquiry:

(1) it is not being presented for any improper purpose, such as to harass, cause
unnecessary delay, or needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are warranted by existing law or by a
nonfrivolous argument for extending, modifying, or reversing existing law or for establishing
new law;

(3) the factual contentions have evidentiary support or, if specifically so identified, will
likely have evidentiary support after a reasonable opportunity for further investigation or
discovery;

(4) the denials of factual contentions are warranted on the evidence or, if specifically so
identified, are reasonably based on a belief or a lack of information; and

(5) that if the signer had reason to believe representations made by others and contained
in the document were false or materially insufficient, the signer has made an independent
reasonable inquiry into the facts.

Rule 11(c). Sanctions.

(1) Generally. If a document is signed in violation of this rule, the court, on motion or on
its own, must impose on the person who signed it, a represented party, or both, an appropriate
sanction, which must include an order to pay to the other party or parties the amount of the
reasonable expenses incurred because of the filing of the document, including a reasonable



attorney’s fee, and must include, as applicable, a dismissal of the document, or dismissal of the
count or counts that violate this rule, unless the court sets forth on the record findings of fact,
supported by clear and convincing evidence, that show a manifest injustice would result. On
appeal, the court’s findings are reviewed de novo.

(2) Consultation. Before filing a motion for sanctions under this rule, the moving party
must:

(A) attempt to resolve the matter by in-person or telephonic consultation with the
opposing party; and

(B) if the matter is not satisfactorily resolved by consultation, serve the
opposing party with written notice of the specific conduct that allegedly violates Rule 11(b). If
the opposing party does not withdraw or appropriately correct the alleged violation(s) within 10
days after the written notice is served, the moving party may file a motion under Rule 11(c)(3).

(3) Motion for Sanctions. A motion for sanctions must:
(A) be made separately from any other motion;
(B) must describe the specific conduct that allegedly violates Rule 11(b);

(C) be accompanied by a separate statement of moving counsel certifying that,
after in-person or telephonic consultation and good faith efforts to do so, the parties have
been unable to satisfactorily resolved the matter; and

(D) attach a copy of the written notice provided to the opposing party under Rule

11(a)(2)(B).

Rule 11(d). Assisting Filing by Self-Represented Person.

An attorney may help draft a document filed by an otherwise self-represented person, and
the attorney need not sign that document. In providing such drafting assistance, the attorney may
rely on the otherwise self-represented person's representation of facts, unless the attorney has
reason to believe that such representations are false or materially insufficient, in which instance
the attorney must make an independent reasonable inquiry into the facts.

Rule 11(e). Verified Pleadings.

(1) Generally. When in a civil action a pleading is required to be verified by affidavit of a
party, or if an affidavit is required or permitted to be filed, the pleading may be verified, or the
affidavit made, by the party or by a person acquainted with the facts after independent reasonable
inquiry into them, for and on behalf of such party.



(2) When Demanding Equitable Relief. If a party demanding equitable relief files a
verified pleading, then the responsive pleading must also be verified, and each material
allegation not denied under oath is deemed admitted.



Exhibit C

Redline to Petition R-15-0004 by State Bar of Arizona, Arizona Chamber’s
Proposed Changes to Rule 11



Proposed Amendments to Arizona’s Rule 11

Rule 11. Signing of pleadings-motionsand-otherpapers;-sanctiohsDocuments;

Sanctions.

Rule 11(a). Signing of pleadings-meotionsand-otherpapersDocuments.

Every
document served or frled wrth the court must be srgned by at Ieast one attorney of record in the
attorney's mdwduakname—whese—address—shaﬂ—be—stated—A—name—or by a party personally |f
the party whe-is re -
paper—andunrepresented. The document must state the party—ssldner s address emall address—
Except-when-otherwise-specificallyprovided-by-, and telephone number. Unless a rule or statute;
pleadings speCIflcaIIy states otherW|se documents need not be verified or accompanied by
affidavit. enThe court must
strike an unS|dned document unIess rt—rs—srgned—premptly—a#eethe omission is promptly corrected

after being called to the attorney’s or party’s attention-ef-the-pleader-ormovant.

Rule 11(b). Representations to the eeurtCourt and in other papersDocuments.
Ilihe—srgnature—efo S|qn|nq a document an attorney or party constitutes a certificate by

-certifies that to the best of
the sigherss |gner knowledge |nformat|on and bellef formed after reasonable inquiry:

(1) it is not being presented for any improper purpose, such as to harass, cause
unnecessary delay, or needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are warranted by existing law or by a
nonfrivolous argument for extending, modifying, or reversing existing law or for establishing
new law;

(3) the factual contentions have evidentiary support or, if specifically so identified, will
likely have evidentiary support after a reasonable opportunity for further investigation or
discovery;-and

(4) the denials of factual contentions are warranted on the evidence or, if specifically so
identified, are reasonably based on a belief or a lack of information-; and

(5) that if the signer had reason to believe representations made by others and contained
in the document were false or materially insufficient, the signer has made an independent
reasonable inquiry into the facts.




Rule 11(c). Sanctions.

(1) Generally. If a pleadingmeotion-er-etherpaperdocument is signed in violation of this
rule, the court, 4penon motion or upenon its own-titiathve, must impose ypenron the person who

signed it, a represented party, or both, an appropriate sanction, which maymust include an order
to pay to the other party or parties the amount of the reasonable expenses incurred because of the
filing of the pleading—including—a—reasonable—attorney's—feedocument, including a reasonable
attorney’s fee, and must include, as applicable, a dismissal of the document, or dismissal of the
count or counts that violate this rule, unless the court sets forth on the record findings of fact,
supported by clear and convincing evidence, that show a manifest injustice would result. On
appeal, the court’s findings are reviewed de novo.

3)>-Consultation. Before filing a motion for sanctions under this Rulerule, the moving
party must:

| (A) Attemptattempt to resolve the matter by in-person or telephonic consultation
with the opposing party; and

| (B)  Hif the matter is not satisfactorily resolved by-telephoenic consultation,
serve the opposing party with written notice of the specific conduct that allegedly violates Rule
11(b). -If the opposing party does not withdraw or appropriately correct the alleged violation(s)
within 10 days after beinrg-served-with-the written notice_is served, the moving party may file a
motion under Rule 11(c)(2--3).

(9——-3) Motion for Sanctions. A motion for sanctions urderthismust:

(A) be made separately from any other motion;

(B) must describe the specific conduct that allegedly violates Rule wilnoet-be
considered-unless-itis11(h);

(C) be accompanied by a separate statement of moving counsel certifying that,
after_in-person or telephonic consultation and good faith efforts to do so, the parties have
been unable to satisfactorily resehveresolved the matter;; and-attaching—a—copy—of-the

: , tclocl und B),

(D) attach a copy of the written notice provided to the opposing party under Rule

11(a)(2)(B).

Rule 11(d). Assisting filingFEiling by self-represented-personSelf-Represented Person.
An attorney may help te-draft a-pleadingmotion-or document filed by an otherwise self-




represented person, and the attorney need not sign that pleading—metien,—er—document. In
providing such drafting assistance, the attorney may rely on the otherwise self-represented
person's representation of facts, unless the attorney has reason to believe that such
representations are false or materially insufficient, in which instance the attorney shalmust make
an independent reasonable inquiry into the facts.

Rule 11(e). Verification-of pleading-generallyVerified Pleadings.

(1) Generally. When in a civil action a pleading is required to be verified by the-affidavit
of thea party, or when-in—-a—civiactionif an affidavit is required or permitted to be filed, the
pleading may be verified, or the affidavit made, by the party or by a person acquainted with the
facts_after independent reasonable inquiry into them, for and on behalf of such party.

(2) When eq&ltable—rehet—ts—demaﬂded—and—theDemandlnq Equnable Rellef If a party
demanding M 3
dmm—e#tkutd—patty—elam—are%me—#%sub&t&nee—a%—m#aepeqmtable rellef flles a verlfled

Qleadlng, then the responswe pleadlng ef—the—eppeﬂte—papty—shaumust also he crdosoolnnoes
A A edverified, and each

materlal allegatlon not denled under oath shalt—be—taken—a&een#essedls deemed admitted.




