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John A. Furiorlg, Bar No. ()18356
General Counsel

STATE BAR OF ARIZONA
4201 N. 24™ Street, Suite 100
Phoenix, Arizona 85016-6266
Telephone: (602) 252-4804
John, Furlong@staff azbar.org

"IN THE SUPREME COURT
STATE OF ARIZONA -

PETITION TO AMEND RULE 47, | | S
ARIZONA RULES OF FAMILY LAW | - Supreme Court No. R+
PROCEDURE | S

 Petition to Amend Rule 47, Arizona

Rulesof F a_mil_y Law _Procedure '

Pursuant to Rule 28 of the Rules of the Arlzona Supreme Court the State Bar_-

of Arizona hereby petrtrons thls Cou:rt to amend Rule, 47 Arrzona Rules of Famrly _

|| Law Procedure.

F amrly Law Rule 47 govems the procedure for tcmporary orders The passage o

of 2012 Senate Bill 1127 and 2013 Senate Brll 1073 mto 1aw requ1res two changes to. S

Rule 47 (see attached) _ )
First, ‘Iegai decrslon maklng has been subsututed fer custody 1o conforrn ‘_

with new deﬁnrtrons at ARI.Z REV STAT §25- 401 as Serrate Brll 1127 abollshed use

of the iatter term in Title 25, Chapter 4 Art1cie 1 of the Arrzona Revrsed Statutes

Second Senate Bill 1073 now. requrres famﬂy courts to conduct a hearmg to.
resolve temporary orders for Iegal decrslon makmg or parentmg tlme Wlthm 60 days'
of a mot1on to that effect See ARIZ. REV STAT § 25- 407(A) Thls new legzslatron _

arguably intrudes pon the Suprerne Court s pienary power over procedural rules

and may not truly address any substantlve 1ssue. Compare Sezsmger . Szebel, 220 :

Ariz. 85,203 P.3d 483 (2009) (legislative requirement _of expert testirrronj in medical
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malp'ra'étice 'actic.a.i is su'bstan_ti'velcé:c.np'oﬁ.eﬁt. of coiﬁmon law, and does not '_virolat:e‘
separation df powei's): The proposed'ameﬁdment will incorp’orate..the text of S'enatel ‘
Bill 1073 mto Rule 47 and eliminate a,ny peroezved mconszstency between the two. | _
- IN CONCLUSION the State Bar of Anzona respectfuiiy requests amendment |
of ARI7 R. FAM. L P 47 as set forth above |

RESPECTFULLY SUBMITTED th1s /5 day of
2013, -

Electronic copy filed with the Clerk

|| of the Supreme Court of Arizona this

‘day oflg._tmvrm , 2013.
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' Rule 4’7. Tempqi_‘ary Orders

| A Motmns for Pre~Decree or PreuJudgment l‘emporary Orders A party
o ‘seekmg temporary orders under A. R S §§ 25- 315 25 324 25 404 25 408

e 25—415 25-817 or 25 905 ShaH do so by ﬁ]lng a separate verlﬁed mot1on Wlth |

' the court settmg forth the Iegal and jurisdzetlonal basis for the mouon and the
| spec;ﬁc relief requested. The motion shall be filed after or concurrenﬂy with |

the initial petition, shall incorpor'ate'the relevant allegations of a filed petition

by reference and not separafeiy repeat them, and shall include the foiloWing -

information and documents, where relevant:.

1 Gﬁﬁt‘-@djr‘ Legal Decision-Making and Parenting T ime. If a pafty Seeks a

'temporary e&sffedy legal decision- making, parentmg t1me or v1s1tat10n order

| "the motion shall set forth a proposed parenting plan speelﬁcally statmg the

o e—&s@eé:y 1egai deczszon—makmg, parentmg time, and vxsztauo_n requested f_or all-

. ,'parties to the action.

2. through 4. [No chenge in text._]

B. Motmns for Post—l)ecree or Post-Judoment Temporary Gustedy ega
. Dec1s1on-Makmg Orders. A party seeking a temporaryeﬁsieeéy egal

~ decision- makmg parentmg time, or visitation order followmg a prewous

' e&steéy determmation shall do so by filing a separate verified mouon setting

forth the legal and }unsdlctlonai basm for the motion and the specific relief

re_quested. The motion shall be filed after or concurrently with a post—decree or

post-judgment petition authorized by statute, shall incorporate the relevant
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a.llegations of the pending posthdeefee or poSt~i‘udgment petitiori by re'fe:éeiioe

' and not separately repeat them -and shail set forth the 1e11ef requested

N lncludmg a prOposed parentmg plan statlng the ees%eéy Iegal de01s1on makmg L
RN _and parenung time requested for all parties to the actlon Upon recelvmg a

" post~deeree or post judgment monon for temporary easfeoéy legal decxsmn—

= akmg parentmg t1me or V1s1tauon orders the eourt Shall sehedule a post— .
_ decree or post~Judgment management conferenee or an. ev1dent1ary hearmg at §
~an appropnate t1me determined by the court, |

-C.[No change in text;]

| D. Hearing._ -

Genemlly Upon recelvmg a Motmn for Temporary Orders and
_'documents required by paragraph C in a pre-decree matter, the court shall
- schedule a pretrial conference, a Resolution Management Conference
. pursuant to Rule 76(A), or an evidentiary hearing, which shall be set not
- later than thirty (30) days after receiving the motion. In the event the court
holds a pretrial conference or Resolution Management Conference at
- which all issues are not resolved, the court shall then set an evidentiary
* hearing not later than thirty (30) days thereafter to resolve the remaining
+ issues, unless the parties agree to a different timeframe or procedure. The
court shall not resolve disputed issues of fact at a pretnal conference or =
' Resoluuon Management Conference absent agreement of the parties. The
- court for good cause shown may extend the tlmeframes set forth in thlS
o paragraph

2. Pre-Decree Legal Decision-Making and Parenting Time Actions.
' Notwithstanding the provisions of paragraph (D)(1), if a party to a legal
decision-making or parenting time action files a motion for temporary
- orders in any pre-decree matter, the court shall hold an evidentiary hearmg
within sixty davs ai"ter the partv files the mouon unless:
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a.  The filing party waives the requirement for a hearing to be
. eonducted within sixtv days after the party files the motion.

b, L emporary orders are estabhshed thr ough a separate conference_ '
C S or hearm,cz w;thm szxtv davs aﬁer the Dartv ﬁles the motien T

e Extraordmarv czrcumstances ex1st and the court 18 not able to

- schedule the hearing. If the court is not able to schedule the hearing

- within sixty days after the motion is filed. it must make a wrltten S
- finding on the record as to the cause of the delay. -

Nothing in this naragraph precludes the court from setting any ot_her‘

conference or hearing deemed appropriate.

- E. through N. [No chahge"__il.l ‘eext.]

.Co_'m.ment to 2015 _Amendment

Rule 47( D)( 2) has been added to conform fo 1eg1slat1ve ehanges made to -

‘ .A R.S: 6 25- 407 n Senate B;,H 1073, Wthh was Dassed in the Fi 11st Re,qular

S Sess10n of the FIftV—ﬁI’Si’ Leglslature w1th an effecuve date of September 13

- ._'-_2013 (Laws 2013 Chaptez 31).

~ COMMITTEE COMMENT

[No change in text.]




