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John A. Furlong, Bar No. 018356
General Counsel

STATE BAR OF ARIZONA
4201 N. 24™ Street, Suite 100
Phoenix, Arizona 85016-6266
Telephone: (602) 252-4804
John.Furlong(@staff.azbar.org

IN THE SUPREME COURT!
STATE OF ARIZONA

PETITION TO AMEND RULES 35(D), | Supreme Court No.
82(B), 83, AND 84, ARIZONA RULES )

OF FAMILY LAW PROCEDURE Petition to Amend Rules 35(D), 82(B),

83, and 84, Arizona Rules of Famlly
Law Procedure ‘

Pursuant to Rule 28 of the Rules of the An?ona Supreme Cour’{ the State Bar

of Arlzona hereby petltlons this Court to amend Rules 35(D) 82(8) 83 and 84 of . |

the Anzona Rules of Famlly Law Procedure |
All of the foregoing rules address chailenges .to Family Law Court decisions
Rule 35(D) addresses motions for rocons1deratlon of such decisions; Rule 82(B)

addresses challenges to ﬁndmgs of fact by the Fami}y Law Court Rule 83 addresses

,motzons for new trials; and Rule 84 addresses motions. to alter or amend demsmns by |

the Fanuly law Court. Aii of these Rules as ertten are overiappzng in thelr scope a
fact that has led to confusmn and a certam degree of redundancy in thelr application.
The resulting proeedural confusion can have profound mzphcauoos, particularly for
the pm se litigant, since failure to iovoko t_he_proper procedural mle can 1eaa'to an.

inadvertent waiver of the right to appeal. This has often resulted in the practice of
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ﬁnnecessariiy pleading a combination of the foregoing rules as a basis for challenging
a Family Law Cowrt decision, despite the different .p:focedufal (and sometimes

conflicting) requirements for each Rule. The current Rules of Family Law Procedure

|lalso do not.speciﬁcaﬁy address the method by which parties are to seékclaxification

of parﬁcular rulings from the Family Law Court. The proposed changes to the above-
referenced Rules are intended to simplify and éiarify the procedtire w1th lrespect to
motions challenging Family Law Court ruliﬁgs and to make the Rules more
consistent with existing practice in the Family Law Courts. In general, the Iproposed
changes to the Rules would: .

1. Essenually delete Rule 35(D), referring partles WhO are 1ﬁicrested in
ﬁhng a motion for reconsideration (or cianﬁcatlon) to revised Rule 84

2. Completely rewrite Rule 84_ to cxcluswely address. motions for
reconsideration and/or clarification and make clear that motions under révised Rule
84 do ﬁot extend the time for filing an appéai from the éoﬁrﬁfﬁliﬁg at issﬁé (Whiéh is -
the current rule). The ianguage of the curren’s Rule 84 regardmg alterations or
amendments to court mimgs would be consolidated Wlth revised Ruie 83

3. Consolidate current Rules 83 (motlons for new trlai) and 84 (motions.to
alter or amend) into one Rule govermng both types of motlons AsS a pracucal matier '
the general prac‘uce in the Famxly Law Court is to consolldate these two types of -
motions into a single motion. Motions filed under rev1sed Rule 83 would extend the
time for ﬁling‘ an appeal, which is consiétent with the current practice for both Rﬁle_ _ ”
83 and 84 1n their present form _ | |

4, Revise Rule 82(B) (amendments to ﬁndzngs of fact) to bring it into

compliance with the revisions made to Rules 83 and 84.
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Consolidating the rules governing challenges to Family LawHCourt decisions
into a specific section of the Family Law Rules and reduciﬁg the overlapping écopc
of the 'existing 'Rules would feduce the confusion and redundant pIeading that ofteii
piagues motion practice 1n this particular area and would help avmd the pltfall of
inadvertent waivers of parties right to appeal. o

“The specific proposed revisions to each of the foregoing Rules ére_ attach_ed |
hereto. : | _ | _ _ | N |

IN CONCLUSION, fhe State Bar of Arizona respectfully requests amendment
of Ariz. R. Fam. L. P. 35(D) 82(}3), 83 and 84 as set forth in the attached drafts.

RESPECTFULLY SUBMITTED this _ /27" _ day of ,/ @/Maé// ,

ﬁﬂmﬁ > W/ﬂ/”f

- John A. Furlong

2013,

Electronic copy filed with the Clerk
of the Supreme Court of Arizona this

[5 day of h.QAQwL A , 2013,

By Kaﬂ«/pw G MM




. Rule 35. Family Law Motion Practice

D. Motions for Reconsiderétion.—ﬂjéaftﬁkseelemg%eemﬁdef&ﬁeﬁ—eﬁ%f@mg—e%e '




Rule 82 Flndmgs by the Court Judgment on Partlal Findings o
B, Ameﬂément Sufﬁcxency of Ev1dence Wﬂ-@?ﬂ-gﬁfﬁ%ﬁd@»ﬁ@%

" made, the questlon of the sufﬁcwncy of the evidence to support the ﬁndlngs may
" thereafter be raised in a Rule 83 motion for new trial or amended judgment, whether
or not the party raising the question has objected 10 those findings made in the

S superior court aﬂ'ebjeeaeﬂ—teﬁﬁeh—ﬁﬂémgs or has made a motlon to amend them or a
- motion for Judgment - .




Rule 83 Motion for New Trial or Amended J udgment

,'_A Grounds A ruling, decision or 3udgment may be altered or amended or vacated
~ and a new trial granted, on motion of the aggrieved party for any of the foilowmg :
- causes mater;ally affectmg that 'party S rzghts : : ‘

-.’c*'-.x-:

- B. Scope. A decision or judgment may be altered or amended, or Aa new trial may

. be granted to all or any of the parties and on all or part of the issues for any reasons .
< for which new trials are authorized by law or rule of court. On a motion for new

. trial, the court may open the judgment, if one has been entered, take additional

- testimony, amend or alter findings of fact and conclusions of law or make new '

| ~ findings and conclusmns and chrect the entry of a new judgment.
ff COMMITTEE COMMENT

L These revisions merge former Rule 84 (Motion to Alter or Amend a Judgment
- or Order) into Rule 83 to simplify. the Rules of Famlly Law Procedure governing
» challenges to court ruhngs



‘Rule 84. Motion’ for Reconsideration or Cllariﬁeatien‘.%e—AHez%ep—Ameﬁé-a :

A Crdunds Any party may ﬁle a motzon to recons1der or clarify the
-court s rulmg for the followmg reasons:

1. _:The court did not properly. consider or Welgh all of the admitted
L ev1dence : .

2 The court did not properly c0n31der mterpret or apply the controllmg
) ‘Iaw

3 o 'The Court mzstakenly overiooked or- mlsapphed uncontested facts B
PR 1nciudlng mathematlcal errors, that were necessary to the rullng, or

. 4. '-'The ruling is confusmg or susceptxble o more than one reasonable
B 1nterpretat10n

" B. 'Scope' All motions for recons1derat10n or clanﬁcatlon however titled,

" shall spemfy one or more of the grounds enumerated in paragraph A above as the‘
_ basis for the motion.” All such motions shall be submitted without oral argument and
_“without response or reply unless the court otherwise directs. No such motion shall be
" granted, however, without the court providing an opportunity for written response. A -
. motion authorxzed by this rule may not be substituted for, combined with, or pled

: alternatively to, a motion filed under Rule 83. On a 1not10n for reconsideration or

clarification, the court may, after allowing an opportunity for written response,
- modify its ruling as appropriate. The court may not, however, open the judgment or
o accept_'additional testimony or evidence as it could with a motion filed under Rule 83.

- C. Partlal Rulings; Oral Argument The court may summamly deny a
- motion for reconsideration or clarification with regard to one or more challenged

'rulmgs while ordering a written response concerning others, The.court may also
- schedule oral argument on any aspect of the motion if it beheves oral argument could
"prove helpﬁ;i

_ D, Timing of Motion. A motion offered under enumerated grounds (1),
(2) or (3) of paragraph A of this rule shall be filed no later than 30 days after entry of



: .the relevant mlmg Motions offered under enumerated ground (4) of par. aglaph A of

S thls rule may be made at any time deemed appropnaie by a par*ty or the court.

- CE. Effect of Motlon on Time for Appeal No mouon authomzed by thls
. rule shall Suspend or extend the deadhne for ﬁhng a notice of appeal from the
e or1g1na1 judgment SR . V | | ’



o .COMMITTEE COMMENT

| Th1s Rule replaces former Ruie 35(D) and better suits the ex1st1ng practice in family -

' 'court concerning the motions for reconsideration and clarification. -It is intended to =

. offer litigants and judges alike .a less formal ‘and more eeonomzcal method for
- addressing perceived errors in court rulings than a motion for new trial — especzally .

when the errors are not deemed sufficiently material to implicate a direct appeal.

.""-_While,this. Rule and Rule 83 unavoidably overlap, a motion for reconsideration or |

" clarification is a more limited method for challenging a court ruling. It should not be

o : ‘used in tandem with, or as a substitute for, motions under Rule 83. Part1es who do

contemplate an appeal shouid always proceed under Rule 83



