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State Bar of Arizona’s reply to comment filed by the Association of Corporate Counsel and its Arizona Chapter


The State Bar of Arizona agrees with the general premise of the comment filed by the Association of Corporate Counsel and its Arizona Chapter that registered in-house counsel constitute a talented pro bono resource that should be tapped, to the extent possible, to increase low- or no-cost legal services for the indigent and working poor.

The comment, however, raises the far broader issue of allowing registered in-house counsel to provide direct legal services to clients other than their employer.

By definition, registered in-house counsel are lawyers who are not members of the State Bar but who are allowed to practice in this state because they are employed as in-house counsel. Rule 38(h)(1)(2), Ariz. R. Sup. Ct. In general, they are not allowed to provide legal services to anyone other than their employer. Rule 38(h)(9), Ariz. R. Sup. Ct.

Rule-change petition R-12-0028 proposed modest steps to make it easier for in-house counsel to provide pro bono services within the existing framework of rules. That existing framework allows registered in-house counsel to volunteer their legal services only in association with an approved legal services organization. This is a logical extension of the in-house-counsel rule itself.

Allowing registered in-house counsel to provide legal services outside of an association with an approved legal services organization, however, is inconsistent with Rule 38(h)(9)’s limitations. Expanding the scope of the registered in-house rule requires additional considered study, especially as to whether doing so – even as a means of helping to fill the need for legal services to underserved populations – leads to eroding the limitations on which the in-house counsel rule is based.

Conclusion

The State Bar of Arizona respectfully requests that the Court reject the expansion suggested by the Association of Corporate Counsel and its Arizona Chapter and leave the existing framework, as amended by the changes made on the emergency basis effective January 1, 2013. The State Bar will refer the proposal to its In House Counsel Committee and other relevant stakeholders for a full examination of the issue prior to the next rules cycle.
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