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ARIZONA VOICE FOR CRIME VICTIMS
Steven J. Twist (State Bar # 004081)
Colleen Clase (State Bar # 029360)

P.O. Box 875920

Tempe, Arizona 85287

602-258-1812

NATIONAL ORGANIZATION OF
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4960 Ridge Ave. Suite #2

Cincinnati, Ohio 45209

513-721-5683

VALLEY OF THE SUN CHAPTER
PARENTS OF MURDERED CHILDREN
P.O. Box 625
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602-492-9205

IN THE ARIZONA SUPREME COURT

IN THE MATTER OF:

PETITION TO AMEND RULE 32.4 OF
THE ARIZONA RULES OF CRIMINAL
PROCEDURE

R-13-0010

COMMENT IN OPPOSITION TO THE
PETITION TO AMEND RULE 32.4 OF
THE ARIZONA RULES OF
CRIMINAL PROCEDURE

Arizona Voice for Crime Victims (AVCV), the National Organization of Parents

of Murdered Children (POMC), and the Valley of the Sun Chapter of Parents of

Murdered Children respectfully submit this comment in opposition to the Petition to

Amend Rule 32.4 of the Arizona Rules of Criminal Procedure.

AVCYV, founded in 1996, is a non-profit organization located in Phoenix, Arizona

that provides pro bono legal representation and social services to victims of crime in
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state and federal criminal proceedings. AVCV seeks to foster a fair and compassionate
justice system in which all crime victims are informed of their rights under the laws of
the United States and Arizona, fully understand their rights, and have a meaningful way
to enforce their rights.

POMC, a non-profit organization that was founded in 1978, provides emotional
support and assistance to survivors of homicide victims. Through education, prevention,
advocacy, and awareness, POMC strives to create a world that is free of murder.
Nationally, POMC has over 60 chapters with tens of thousands of members including
over 1,500 members from the Valley of the Sun Chapter.

The proposed amendment to Rule 32.4 of the Arizona Rules of Criminall
Procedure, which would allow a petition for post-conviction relief in capital cases to be
filed within 18 months from the notice of post-conviction relief, is contrary to the express
constitutional rights afforded to crime victims in Arizona. Crime victims have a right to
justice and due process. Ariz. Const. art. II, §2.1(A). Additionally, they have a right to
prompt and final conclusion of the case after the conviction and sentence. Ariz. Const,
art. 11, §2.1(A)(10). Arizona courts are required to consider a crime victim’s right to
reasonable finality. State v. Dixon, 226 Ariz. 545, 555,250 P.3d 1174, 1184 (2011).

Crime victims have a legitimate interest in seeing that punishment is carried out as
it enables them to achieve a sense of true finality. Calderon v. Thompson, 523 U.S. 538,
555-56 (1998). The proposed amendment to Rule 32.4 would cause delay in the
imposition of punishment on an offender of the most heinous of crimes; thus, postponing
the sense of finality that victims are entitled to receive. Delaying finality has an adverse

physical and psychological impact on crime victims. The initial trauma caused by the]
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crime is compounded by a prolonged criminal justice process. Jim Parsons & Tiffany
Bergin, The Impact of Criminal Justice Involvement on Victims’ Mental Health, 23 ],
Traum. Stress 182 (2010); Dean G. Kilpatrick & Ron Acierno, Mental Health Needs of
Crime Victims: Epidemiology and Outcomes, 16 J. Traum. Stress 119 (2003).

Crime Victims, as well as the state, have an important interest in timelyj
enforcement of a sentence. Hill v. McDonough, 547 U.S. 573, 584 (2006). Allowing a
mechanism for capital offenders to further delay the imposition of punishment, when
Rule 32.4 already permits courts to grant additional time to file a petition, will only
exacerbate the victim’s experience with the criminal justice process and create a great
injustice in a system in which the rights of the victim should be balanced with those of
the convicted offender.

The Victims’ Bill of Rights also gives the legislature the power to amend or repeall
the Arizona Rules of Criminal Procedure in order to uphold and protect victims’ rights,
Ariz. Const. art. II, §2.1(A)(11). When acting to define, implement, preserve, and protect
specific rights that are unique to crime victims that are guaranteed and created under the
Victims’ Bill of Rights, the legislature has the authority to act. State ex. Rel. Napolitano
v. Brown, 194 Ariz. 340, 343, 982. P.2d 815, 818 (Ariz. 1999). It is appropriate for the
legislature to act pursuant to Ariz. Const. art. II, §2.1(A)(11) when the right is unique and
specific to victims, protects an enumerated right under the Victims’ Bill of Rights, and
when the action will advance victims’ rights. State v. Hansen, 215 Ariz. 287, 290, 160
P.3d 166, 169 (Ariz. 2007). A victim’s right to prompt and final conclusion of the case

after conviction and sentence is one that can fit the requirements that were laid out in
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Brown and again in Hansen in a properly drafted statute that meets the objections the)
Court found specifically in Brown. (“Because the time limits of the amendments do not
create rights or involve rights unique and specific to victims, and because they are not
needed to protect the enumerated rights of the VBR, paragraph ten of the VBR cannot
serve as a source of authority for the legislature to usurp this court's rulemaking authority
and enact time limits contrary to those set forth in Rule 32.4.c.” Brown at p.343-344),
Presumably then, the Legislature could draft a statute that involves a “right unique and
specific to victims” (the right to a prompt and final conclusion of the case) and which
would be needed to protect the enumerated right (because excessive delay violates that
right). Because this matter involves a substantive matter of statewide public policy it
should be left to the Legislature to change, if any change is to be made.
For the reasons set forth above, AVCV and POMC strongly oppose any extension|

of time to file a petition for post-conviction relief.
Respectfully submitted May 20, 2013.
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