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Pursuant to Rule 28, Rules of the Supreme Court of Arizona, the Presiding Judge of the Arizona Tax Court, respectfully petitions this Court to repeal Rule 24 of the Arizona Tax Court Rules of Practice.  Rule 24 provides a timeframe in which the Tax Court must set small tax cases for trial. However, this rule is unnecessary and not required by law.
The timeframe in Rule 24 is merely a guideline. No statute provides a timeframe for setting small tax trials, there is no constitutional time requirement for this timeframe, and the timeframe provided by Rule 24 is not jurisdictional. As a result, the timeframe is simply unnecessary and should be removed from the rules. No other case type has a rule setting a timeframe for trials without a statutory or constitutional basis for the timeframe. In addition, there is no penalty provided by rule or statute for failing to set a small tax case for trial within nine months.
Last year, the timeframe was extended from six months to nine months without a single objection. The fact that this timeframe can simply be extended by a rule petition further demonstrates that it is merely a guideline without an underlying legal basis.
Even without a timeframe set by the Arizona Tax Court Rules of Practice, the Arizona Tax Court will diligently set small tax cases for trial as soon as practicable after the filing of the Answer or the notice to the Tax Court of the taxpayer’s election that the case proceed as a small claim. 
For the foregoing reasons, the Presiding Judge of the Arizona Tax Court, respectfully requests this Court repeal Rule 24 of the Arizona Tax Court Rules of Practice.
Respectfully submitted this 10th day of January, 2013.


	 
	


	
	Hon. Dean M. Fink
Presiding Judge, Arizona Tax Court________
Superior Court of Arizona, Maricopa County
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Exhibit A
Arizona Tax Court Rules of Practice
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[bookmark: IAEF23001270A11E2B07EFFDCA9174AA9]The Court will set a small tax case for trial so that it will be tried within nine (9) months of the filing of an Answer or notice to the Tax Court of the taxpayer's election that the case proceed as a small claim, whichever is later. The Presiding Judge of the Superior Court in Maricopa County by Administrative Order may extend the time to trial for extraordinary circumstances.
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