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IN THE SUPREME COURT
STATE OF ARIZONA


In the Matter of:                                 )
                                                            )                       Supreme Court No. R-12-0011
PETITION TO AMEND                    )
RULES 33, 34, 35, 36 AND 37          )		AMENDED PETITION
                                                            )		TO AMEND RULES
                                                            )		33, 34, 35, 36 AND 37
______________________________)



1. Background and Purpose of the Proposed New Rules

On September 20, 2011 a petition was filed (R-11-0030) seeking to amend Rules 34, 35, 37 and 38 to recognize the Arizona bar examination as the Arizona Uniform Bar Examination and to allow for a new third path for admission to practice law in Arizona:  transfer of a Uniform Bar Examination (UBE) score.  This petition’s requested effective date is January 1, 2012 to allow for UBE testing for the July 2012 Arizona bar examination
On May 4, 2011 Chief Justice Rebecca White Berch signed administrative order No. 2011-44 establishing the Attorney Regulation Advisory Committee.  The Committee’s charge is to “review rules governing attorney examination, admissions, reinstatement, and the disability and disciplinary process and make recommendations to the Supreme Court on how these rules can be revised to reinforce lawyer competency and professionalism and strengthen the Supreme Court’s oversight of the regulation of the practice of law in this state.”  As part of the committee process, several subcommittees were established, met, took testimony and discussed the admissions process, and in particular discussed changes that would need to be implemented in the event that Arizona becomes a UBE jurisdiction.
During meetings of the Subcommittee on Admissions, it was determined that additional technical amendments would be necessary if petition R-11-0028 is adopted.  Additionally, there are a number of areas in the examinations and character and fitness realms that could benefit from a thorough review and clean-up.  The changes contemplated by this petition are a start.

II.        Contents of the Proposed Rule Amendments and New Rules
The proposed amendments in this petition to Rules 33, 34, 35, 36 and 37 make additional conforming changes that are in harmony with, and necessitated by, R-11-0028.  This petition also makes additional substantive changes that strengthen the Court’s oversight of the admissions process and proposes amendments that will allow both the Examinations Committee and the Character and Fitness Committee to complete their respective charges.  Appendix A contains the complete text of the proposed amendments, which are briefly summarized as follows:
1. Rule 33(a) is amended to further define composition and service of the Examinations and Character and Fitness Committees, similar to Rules 50(a) and 52(c) defining Probable Cause Committee and hearing officers.  Each committee will have members serving as ex-officio members on the other committee to facilitate dialogue and interaction between the two committees.

1. Rule 34(f)(4) clarifies that admission on motion is not available if the applicant, within 5 years, failed an Arizona exam or passed a UBE exam in another jurisdiction but failed to achieve a passing scaled Arizona score.
1. Rule 34(h)(1)(C) clarifies that for applicants seeking admission by transfer a passing score, within 5 years, on the MPRE must be submitted.
1. Rule 34(j) is clarified to include that a deficiency in the application and supporting documentation can include false statements.
1. Rule 35(b)(3) clarifies that passing the UBE in another jurisdiction makes an applicant eligible for admission by transfer only if the score meets or exceeds the scaled Arizona requirement.  Additionally, and throughout, makes a UBE attempt in another jurisdiction the equivalent of an Arizona attempt.
1. Rule 35(b)(10) clarifies, while inherent, that the Examinations Committee can set conditions, practices and procedures for the exam.
1. Rule 36(a)(3) clarifies that the Committee Chair is empowered to issue subpoenas.
1.   Rule 36(f) and (e) strongly encourages physical attendance as opposed to telephonic participation for informal and formal hearings.
1. Rule 36(f)(5) clarifies that a majority of the Panel and not a majority of the entire Committee is to ultimately make decisions in formal hearings, as soon as practicable.
1. Rule 37 clarifies that prior examination attempts are the equivalent of an attempt of the Arizona Uniform Bar Exam.


RESPECTFULLY SUBMITTED this ____ day of ___________, 20__

By ______________________________
Jim Drake, Chair, Committee on Examinations


By ______________________________
John Tuchi, Chair, Committee on Character and Fitness

