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IN THE SUPREME COURT

STATE OF ARIZONA
	PETITION TO AMEND RULE 34 OF THE ARIZONA RULES OF THE SUPREME COURT 
	Supreme Court No. R-12-0002

Comment of the State Bar of Arizona on Petition to Amend Rule 34, Ariz. R. Sup. Ct.


The State Bar of Arizona supports Petition No. R-12-0002, which would amend Rule 34, Ariz. R. Sup. Ct., to allow third-year law students to take the bar examination.

If adopted, the rule, which was proposed by the deans of the three Arizona law schools, would require the schools to certify that those students are enrolled in a course of study that, if satisfactorily completed, will result in graduation within 120 days following the bar examination, and that the students otherwise satisfy the law school’s certification requirements.  If a student does not graduate within 120 days, then the examination results would be void.

According to the National Conference of Bar Examiners, fourteen jurisdictions currently allow third-year students to take the bar examination prior to receiving their degrees, although they have varying restrictions:

· Six states – Kentucky, Missouri, New York, Vermont, Virginia, and West Virginia – allow students to take the examination as long as they have completed their degree requirements, even though the degree may not have been conferred.

· Six states allow students to take the examination as long as they will receive their degrees within a specified time afterward:

· 60 days for Mississippi, Nebraska, and Wisconsin;

· 45 days for Iowa; and

· 30 days for North Carolina and Kansas.

· Texas allows students who are within four credit hours of completing graduation requirements to take the examination.

· Indiana allows students to take the examination if they have fewer than five credit hours to complete, are within 100 days of graduation, and have completed two hours of professional responsibility training and all requirements for bar admission.

At least one state formerly allowed law students to take the bar examination before graduation but no longer does.  Beginning in 1974, Georgia allowed all law students to take the bar examination that was administered immediately before they graduated.  Georgia reversed course in 1995 to again require that examinees have graduated.

According to an October 1995 memorandum prepared by the Georgia Supreme Court Office of Bar Admissions, attached hereto as Appendix A, the Georgia court changed the rule because:

· Most students took advantage of the opportunity to take the bar examination early, and the third year of law school was “severely disrupted” by students studying for it rather than attending and participating in classes;

· Law schools had to adjust their curricula to put more core classes into the first two years and to schedule spring break in February;

· Students missed educational experiences, including clinical opportunities;

· After taking the examination, students had difficulty returning to the law school routine; and

· The Georgia Board of Bar Examiners believed that bar examination performance would improve if students could study for it full time without competing classroom demands.

According to the Georgia memorandum, the Board of Bar Examiners requested the change after discussing the matter with the state’s law school deans.

Despite Georgia’s experience, the Arizona deans have a well-thought-out plan for allowing only “certified” law students to take the bar examination that is part of a larger response to the “critiques of modern legal education.”  See memorandum attached as Appendix B distributed by the petitioners at the March 2, 2012, State Bar Board of Governors Rules Committee meeting.

For those students who opt to take the bar examination and are certified to do so, the University of Arizona and Arizona State University law school deans plan to modify their third-year, second-semester curricula to accommodate them, and to focus the post-examination period on classes “that are more closely tied to the transition from theory to practice.”

The State Bar Board of Governors Rules Committee sought input on this proposal from bar members but received only six responses.  Five lawyers who responded disagreed with the petition, arguing – among other points – that law students cannot juggle law school with studying for the bar examination.  The sixth comment came from a first-year law student who supported the petition.

For the above reasons, the State Bar of Arizona supports allowing third-year law students to take the bar examination.

RESPECTFULLY SUBMITTED this ____ day of ________, 2012.

John A. Furlong

General Counsel

Electronic copy filed with the Clerk of the Supreme Court of Arizona this _____ day of __________, 2012,

by: 
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