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November 28, 2011
Clerk of the Supreme Court
Arizona Supreme Court

1501 W. Washington St., Room 402

Phoenix, AZ  85007


Re:
Comment to Petition R-11-0031
Dear Clerk of the Supreme Court,
I support Petition R-11-0031 to amend Ariz.R.Civ.P. 4.1(i) for the reasons indicated by Geoff Trachtenberg to David Abney.  The Arizona Rules of Civil Procedure are intended to “secure the just, speedy and inexpensive determination of every action.”  See Ariz.R.Civ.P. 1.  The current version of Ariz.R.Civ.P. 4.1(i) achieves the opposite, while providing no demonstrable benefit to public entities.
In claims involving public entities, our office has been required to incur substantial expense when serving notices of claim to ensure compliance with the rule and avoid malpractice.  These costs eventually are charged to the client.  

The current rule represents a trap for the unwary and results in the dismissal of legitimate claims, irrespective of whether the entity had notice of the claim.  The viability of a claim should not hinge on such a technicality.

The rule change proposed by Mr. Trachtenberg and Mr. Abney will relax the burden on claimants while still ensuring public entities receive adequate notice of a claim.   This proposal furthers the goal of insuring the just, speedy and inexpensive determination of every action.
Yours Truly,

O’STEEN & HARRISON, PLC
Attorneys at Law

Jonathan V. O’Steen
Enclosure

cc:
Geoff Trachtenberg, Esq. (w/o encl.)


David Abney, Esq. (w/o encl.)
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