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Attorney Petition in Support of Adding an Exemption to Rule 31(d) for Property
Management Companies Preparing, Signing, and Filing Notices of Liens

We are attorneys who regularly represent planned community associations and condominium
associations, collectively known as home owner associations or HOAs, We advise HOAs about
their legal rights and obligations regarding broad-ranging topics, including enforcing CC&Rs,
regular and special assessments, liens, directors’ duties, open meetings, elections, record keeping
and review, and vendor and developer disputes.

CC&Rs typically authorize HOAs to collect assessments from homeowners and to record notices
of claims of lien for any unpaid assessments. Pursuant to A.R.S. §§ 33-1256 and 33-1807,
HOAs automatically have statutory licns on units and homes for the late payment of assessments.
These liens are perfected upon recording of the CC&Rs, but the associations that we work with
regularly choose to record notices of the liens to encourage prompt payment of past due
assessments and to put third parties on notice of the liens.

Most CC&Rs also authorize HOA boards to identify a “managing agent” to carry out the
associations’ day-to-day activities. The majority of the HOAs that we advise contract with
property management companies to serve as the “managing agent.” The management contracts
between an HOA and a property management company typically establish a principal-agent
relationship, with all state laws applicable to agency relationships becoming part of the
agreement. As an agent, the propcrty management company owes the HOA fiduciary duties and
must act in the HOA's best interest in matters connected with the management of the property.
Thus, in addition to being accountable for any breaches of the management contract, a property
management company may also be held liable for breaches of its fiduciary duties.

One of the many duties that HOAs regularly delegate to property management companies as
their managing agents is the responsibility for preparing, signing, and filing notices of liens for
late payment of assessments. We believe that it is appropriate for HOASs to delegate these
ministerial tasks to property management companies with which the HOAs have contracted to
serve as the HOAs® managing agents. Therefore, we support the proposed change to Rule 31(d)
of the Arizona Rules of Supreme Court affirming the ability of management companies to
prepare, sign, and record notices of assessment liens on behalf of associations.
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Attoraey Petition in Support of Adding an Exemption to Rule 31(d) for Property
Management Companies Preparing, Signing, and Filing Notices of Liens

We are attorneys who regularly represent planned community associations and condominium
associations, collectively known as home owner associations or HOAs. We advise HOAs about
their legal rights and obligations regarding broad-ranging topies, including enforcing CC&Rs,
regular and special assessments, liens, directors’ duties, open meetings, elections, record keeping
and review, and vendor and developer disputes.

CC&Rs typically authorize HOAS lo collect assessments from homeowners and to record notices
of claims of lien for any unpaid assessments. Pursuant to A.R.5. §§ 3341256 and 33-1807,
HOAs automatically have statutory liens on units and homes for the late payment of assessments,
These liens are perfected upon recording of the CC&Rs, but the associations that we work with
regularly choose to record notices of the lieris to encotirage prompt payment of past due
assessments and to put third parties on notice of the liens.

Most CC&Rs also authorize HOA boards to identify a “menaging agent™ to carry out the
associations’ day-to~day activities. The majority of the HOAs that we advise contract with
property management companies to serve as the “managing agent.” The management contracts
between an HOA and a property management compony typleally establish a principal-agent
relationship, with all state laws applicable to agency relationships becoming part of the
agreement. As an agent, the property management company owes the FIOA fiduciary duties and
must act in the HOA's best interest in matters connected with the management of the property.
Thus, in addition to being accountable for any breaches of the management contract, a property
management company may also be held liable for breaches of its fiduciary duties.

One of the many duties that HOAs regularly delegate to propesty managemeit companies as
their managing agents Is the responsibility for preparing, signing, and filing notices of liens for
late payment of assessments. We believe that it is appropriate for HOAs to delegate these
ministerial tasks to property management companies with which the HOAs have contracted to
serve as the HOAs’ managing agents. Therefore, we support the proposed change to Role 31(d)
of the Aiizona Rules of Supreme Court affirming the ability of management companies to
prepare, sign, afid record notices of assessiment licns on behalf of associations.
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Attorney Petition in Support of Adding an Exemption to Rule 31(d) for Property
Management Companies Preparing, Signing, and Filing Notices of Liens

‘We are attorneys who regularly represent planned community associations and condominium
associations, collectively known as home owner associations or HOAs, We advise HOAs about
their legal rights and obligations regarding broad-ranging topics, including enforcing CC&Rs,
regular and special assessments, liens, directors’ duties, open meetings, elections, record keeping
and review, and vendor and developer disputes.

CC&Rs typically authorize HOAs to collect assessments from homeowners and to record notices
of claims of lien for any unpaid assessments, Pursuant to A.R.S. §§ 33-1256 and 33-1807,
HOAs automatically have statutory liens on units and homes for the late payment of assessments.
These liens are perfected upon recording of the CC&Rs, but the associations that we work with
regularly choose to record notices of the liens to encourage prompt payment of past due
assessments and to put third parties on notice of the licns,

Most CC&Rs also authorize HOA boards to identify a “managing agent™ to carry out the
associations’ day-to-day activities. The majority of the HOAs that we advise contract with
property management companies to serve as the “managing agent,” The management contracts
between an HOA and a property management company typically establish a principal-agent
relationship, with all state laws applicable to agency relationships becoming part of the
agreement. As an agent, the property management company owes the HOA fiduciary duties and
must act in the HOA's best interest in matters connected with the management of the property.
Thus, in addition to being accountable for any breaches of the management coniract, a property
management company may also be held liable for breaches of its fiduciary duties.

One of the many duties that HOAs regularly delegate to property management companies as
their managing agents is the responsibility for preparing, signing, and filing notices of liens for
late payment of assessments. We believe that it is appropriate for HOAs to delegate these -
ministerial tasks to property management companies with which the HOAs have contracted to
serve as the HOAs” managing agents. Therefore, we support the proposed change to Rule 31(d)
of the Arizona Rules of Supreme Court affirming the ability of management companies to

ptepare, sign, and record nWent liens on behalf of associations.
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Attorney Petition in Support of Adding an Exemption to Rule 31(d) for Property
Management Companies Preparing, Signing, and Filing Notices of Liens

We are attorneys who regularly represent planned community associations and condominium
associations, collectively known as home owner associations or HOAs., We advisc HOAs about
their legal rights and obligations regarding broad-ranging topics, including enforcing CC&Rs,
regular and special assessments, liens, directors’ duties, open meetings, elections, record keeping
and review, and vendor and developer disputes.

CC&Rs typically authorize HOAs to collect assessments from homeowners and to record notices
of claims of licn for any unpaid assessments, Pursnant to A.R.S. §§ 33-1256 and 33-1807,
HOAs automatically have statutory liens on units and homes for the late payment of assessments.
These fiens are perfected upon recording of the CC&Rs, but the associations that we work with
regularly choose to record notices of the liens to encourage prompt payment of past due
assessments and to put third parties on notice of the liens.

Most CC&Rs also authorize HOA boards to identify a “managing agent” to carry out the
essociations® day-to-day activities, The majority of the HOAs that we advise contract with
property management companies to serve as the “managing agent,” The management contracts
between an HOA and a property management company typically establish a principal-agent
relationship, with all state laws applicable to agency relationships becoming part of the
agreement. As an agent, the property management company owes the HOA fiduciary duties and
must act in the HOA's best interest in matters connecied with the management of the propetty.
Thus, in addition to being accountable for any breaches of the management contract, a property
management company may also be held liable for breaches of its fiduciary duties.

One of the many duties that HOAs regularly delegate to property management companics as
their managing agents is the responsibility for preparing, signing, and filing notices of liens for
late payment of assessments. We believe that it is appropriate for HOAs to delegate these
ministerial tasks to property management companies with which the HHOAs have contracted to
serve as the HOAs® managing agents. Therefore, we support the proposed change to Rule 31(d)
of the Arizona Rules of Supteme Court affirming the ability of management companies to
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Attorney Petition in Support of Adding an Exemption to Rule 31(d) for Property
Management Companies Preparing, Signing, and Filing Notices of Liens

We are attorneys who regularly represent planned community associations and condominium
associations, collectively known as home owner associations or HOAs. We advise HOAs about
their legal rights and obligations regarding broad-ranging topics, including enforcing CC&Rs,
regular and special assessments, liens, directors’ duties, open meetings, elections, record keeping
and review, and vendor and developer disputes.

CC&Rs typically authorize HOAs to collect assessments from homeowners and to record notices
of claims of lien for any unpaid assessments. Pursuant to A.R.S. §§ 33-1256 and 33-1807,
HOAs automatically have statutory liens on units and homes for the late payment of assessments.
These liens are perfected upon recording of the CC&Rs, but the associations that we work with
regularly choose to record notices of the liens to encourage prompt payment of past due
assessments and to put third parties on notice of the liens.

Most CC&Rs also authorize HOA boards to identify a “managing agent” to carry out the
associations’ day-to-day activities. The majority of the HOAs that we advise contract with
property management companies to serve as the “managing agent.” The management contracts
between an HOA and a property management company typically establish a principal-agent
relationship, with all state laws applicable to agency relationships becoming part of the
agreement. As an agent, the property management company owes the HOA fiduciary duties and
must act in the HOA's best interest in matters connected with the management of the property.
Thus, in addition to being accountable for any breaches of the management contract, a property
management company may also be held liable for breaches of its fiduciary duties.

One of the many duties that HOAs regularly delegate to property management companies as
their managing agents is the responsibility for preparing, signing, and filing notices of liens for
late payment of assessments, We believe that it is appropriate for HOASs to delegate these
ministerial tasks to property management companies with which the HOAs have contracted to
serve as the HOAs’ managing agents. Therefore, we support the proposed change to Rule 31(d)
of the Arizona Rules of Supreme Court affirming the ability of management companies to
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Aftorney Petition in Support of Adding an Exemption to Rule 31(d) for Property
Management Companies Preparing, Signing, and Filing Notices of Liens

We are attorneys who regularly represent planned community associations and condominium
associations, collectively known as home owner associations or HOAs. We advise HOAs about
their legal rights and obligations regarding broad-ranging topics, including enforcing CC&Rs,
regular and special assessments, liens, directors’ duties, open meetings, elections, record keeping
and review, and vendor and developer disputes.

CC&Rs typically authorize HOAs to collect assessments from homeowners and to record natices
of claims of lien for any unpaid assessments. Pursuantto A.R.S. §§ 33-1256 and 33-1807,
HOAs automatically have statutory liens on units and homes for the late payment of assessments.
These liens are perfected upon recording of the CC&Rs, but the associations that we work with
regularly choose to record notices of the liens to encourage prompt payment of past due
assessments and to put third parties on notice of the liens.

Most CC&Rs also authorize HOA boards to identify a “managing agent” to carry out the
associations' day-to-day activities. The majority of the HOAs that we advise contract with
property management companies to serve as the “menaging agent.” The management contracts
between an HOA and a property management company typically establish a principal-agent
relationship, with all state laws applicable to agency relationships becoming part of the
agreement. As an agent, the property management company owes the HOA fiduciary duties and
must act in the HOA's best interest in matters connected with the management of the property.
Thus, in addition to being accountable for any breaches of the management contract, a property
management company may also be held liable for breaches of its fiduciary duties.

One of the many duties that HOAs regularly delegate to property management companies as
their managing agents is the responsibility for preparing, signing, and filing notices of liens for
late payment of assessments. We believe that it is appropriate for HOAs to delegate these
ministerial tasks to property management companies with which the HOAs have contracted to
serve as the HOAs’ managing agents. Therefore, we support the proposed change to Rule 31(d)
of thdArZona Rules of Supreme Court affirming the ability of management companies to
thecord notices of assessment liens on behalf of associations.
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Attorney Petifion in Support of Adding an Exemption to Rule 31(d) for Property
Management Companies Preparing, Signing, and Filing Notices of Liens

We are attorneys who regularly represent planned community associations and condominium
associations, collectively known as home owner associations or HOAs. We advise HOAs about
their legal rights and obligations regarding broad-ranging topics, including enforcing CC&Rs,
regular and special assessments, liens, directors’ duties, open meetings, elections, record keeping
and review, and vendor and developer disputes.

CC&Rs typically authorize HOAs to collect assessments from homeowners and to record notices
of claims of lien for any unpaid assessments. Pursuant to A.R.S. §§ 33-1256 and 33~1807,
HOAs automatically have statutory liens on units and homes for the late payment of assessments.
These liens are perfected upon recording of the CC&Rs, but the associations that we work with
regularly choose to record notices of the liens to encourage prompt payment of past due
assessments and to put third parties on notice of the liens,

Most CC&Rs also authorize HOA boards to identify a “managing agent” to catry out the
associations® day-to-day activities. The majority of the HOAs that we advise contract with
property management companies to serve as the “managing agent.” The management contracts
between an HOA and a property management company typically establish a principal-agent
relationship, with all state laws applicable to agency relationships becoming part of the
agreement. As an agent, the property management company owes the HOA fiduciary duties and
must act in the HOA's best interest in matters connected with the management of the property.
Thus, in addition to being accountable for any breaches of the management contract, a property
management company may also be held liable for breaches of its fiduciary duties."

One of the many duties that HOAs regularly delegate to property management companies as
their managing agents is the responsibility for preparing, signing, and filing notices of liens for
late payment of assessments. We believe that it is appropriate for HOAs to delegate these
ministerial tasks to property management companies with which the HOAs have contracted to
serve as the HOAs® managing agents. Therefore, we support the proposed change to Rule 31(d)
of the Arizona Rules of Supreme Court affirming the ability of management companies to
prepare, sign, and record notices of assessment liens on behalf of associations.
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Attorney Petition in Support of Adding an Exemption to Rule 31(d) for Property
Management Companies Preparing, Signing, and Filing Notices of Liens

We are attorneys who regularly represent planned community associations and condominium
associations, collectively known as home owner associations or HOAs. We advise HOAs about
their legal rights and obligations regarding broad-ranging topics, including enforcing CC&Rs,
regular and special assessments, liens, directors’ duties, open meetings, elections, record keeping
and review, and vendor and developer disputes.

CC&Rs typically authorize HOAS to collect assessments from homeowners and to record notices
of claims of lien for any unpaid assessments. Pursuant to A.R.S. §§ 33-1256 and 33-1807,
HOAs automatically have statutory liens on units and homes for the late payment of assessments.
These liens are perfected upon recording of the CC&Rs, but the associations that we work with
regularly choose to record notices of the liens to encourage prompt payment of past due
assessments and to put third parties on notice of the liens,

Most CC&Rs also authorize HOA boards to identify a “managing agent” to carry out the
associations’ day-to-day activities. The majority of the HOAs that we advise contract with
property management companies to serve as the “managing agent.” The management contracts
between an HOA and a property management company typically establish a principal-agent
relationship, with all state laws applicable to agency relationships becoming part of the
agreement. As an agent, the property management company owes the HOA fiduciary duties and
must act in the HOA's best interest in matters connected with the management of the property.
Thus, in addition to being accountable for any breaches of the management contract, a property
management company may also be held liable for breaches of its fiduciary dutics.

One of the many duties that HOAs regularly delegate to property management companies as
their managing agents is the responsibility for preparing, signing, and filing notices of liens for
late payment of assessments. 'We believe that it is appropriate for HOAs to delegate these
ministerial tasks to property management companies with which the HOAs have contracted to
serve as the HOAs’ managing agents. Therefore, we support the proposed change to Rule 31(d)
of the Arizona Rules of Supreme Court affirming the ability of management companies to
prepare, sign, and record notices of asgegsment liens on behalf of associations.
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Attorney Petition in Support of Adding an Exemption to Rule 31(d) for Property
Management Companies Preparing, Signing, and Filing Notices of Liens

We are attorneys who regularly represent planned community associations and condominium
associations, collectively known as home owner associations or HOAs. We advise HOAs about
their legal rights and obligations regarding broad-ranging topics, including enforcing CC&Rs,
regular and special assessments, liens, directors’ duties, open meetings, elections, record keeping
and review, and vendor and developer disputes.

CC&Rs typically authorize HOAS to collect assessments from homeowners and to record notices
of claims of lien for any unpaid assessments. Putrsuant to A.R.S. §§ 33-1256 and 33-1807,
HOAs automatically have statutory liens on units and homes for the late payment of assessments.
These liens are perfected upon recording of the CC&Rs, but the associations that we work with
regularly choose to record notices of the liens to encourage prompt payment of past due
assessments and to put third parties on notice of the liens,

Most CC&Rs also authorize HOA boards to identify a “managing agent” to carry out the
associations’ day-to-day activities. The majority of the HOAs that we advise contract with
propetty management companies to serve as the “managing agent.” The management contracts
between an HOA and a property management company typically establish a principal-agent
relationship, with all state laws applicable to agency relationships becoming part of the
agreement, As an agent, the property management company owes the HOA fiduciary duties and
must act in the HOA's best interest in matters connected with the management of the property.
Thus, in addition to being accountable for any breaches of the management contract, a property
management company may also be held liable for breaches of its fiduciary duties.

One of the many duties that HOAs regularly delegate to property management companies as
their managing agents is the responsibility for preparing, signing, and filing notices of licns for
late payment of assessments. We believe that it is appropriate for HOAs to delegate these
ministerial tasks to property management companies with which the HOAs have contracted to
serve as the HOAs" managing agents. Therefore, we support the proposed change to Rule 31(d)
of the Arizona Rules of Supreme Court affirming the ability of management companies to

prepare, simm of assessment liens on behalf of associations.
Name: ; Town liler”

Title: lééﬁaih— Attarnney ‘
Company: LMC_M:»( DJ},A, t bl ’ PL(._

Date; &/ 15/ 11




Attorney Petition in Support of Adding an Exemption to Rule 31(d) for Property
Management Companies Preparing, Signing, and Fillng Notices of Liens

We are attorneys who regularly represent planned community associations and condominivm
associations, collectively known as home owner associations or HOAs. We advise HOAs about
their legal rights and obligations regarding broad-ranging topics, including enforcing CC&Rs,
regular and special assessments, liens, directors’ duties, open meetings, elections, record keeping
and review, and vendor and developer disputes.

CC&Rs typically authorize HOAS to collect assessments from homeowners and to record notices
of claims of lien for any unpaid assessments, Pursuant to A.R.S. §§ 33-1256 and 33-1807,

HOAs automatically have statutory liens on units and homes for the Jate payment of assessments.

These liens are perfected upon recording of the CC&Rs, but the associations that we work with
regularly choose to record notices of the liens to encourage prompt payment of past due
assessments and to put third parties on notice of the liens.

Most CC&Rs also authorize HOA boards to identify & “managing agent” to carry out the
associations’ day-to-day activities. The majority of the HOAs that we advise contract with
property management companies to serve as the “managing agent.” The management contracts
between an HOA and a property management company typically establish a principal-agent
relationship, with all state laws applicable to agency relationships becoming part of the
agreement. As an agent, the property management company owes the HOA fiduciary duties and
must act in the HOA's best interest in matters connected with the management of the property.
Thus, in addition to being accountable for any breaches of the management contract, a property
management company may also be held liable for breaches of its fiduciary duties.

One of the many duties that HOAs regularly delegate to property management companies as
their managing agents is the responsibility for preparing, signing, and filing notices of liens for
late payment of assessments. We believe that it is appropriate for HOAs to delegate these
mibisterial tasks to property management companies with which the HOAs have contracted to
serve as the HOAs' managing agents. Therefore, we support the proposed change to Rule 31(d)
of the Arizona Rules of Supreme Court affirming the ability of management companies to
prepare, mgn, and record notices of assessmant pens on behalf i
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Attorney Petition in Support of Adding an Exemption to Rule 31(d) for Property
Management Companies Preparing, Signing, and Filing Notices of Liens

We are attorneys who regularly represent planned community associations and condominium
associations, collectively known as home owner associations or HOAs. We advise HOAs about
their legal rights and obligations regarding broad-ranging topics, including enforcing CC&Rs,
regular and special assessments, liens, directors’ duties, open meetings, elections, record keeping
and review, and vendor and developer disputes.

CC&Rs typically authorize FIOAs to collect assessments {from homeowners and to record notices
of claims of lien for any unpaid assessments. Pursnant to A.R.S. §§ 33~1256 and 33-1807,
HOAs automatically have statutory liens on units and homes for the late payment of assessments.
These liens are perfected upon recording of the CC&Rs, but the associations that we work with
regularly choose to record notices of the Jicns to encourage prompt payment of past due
assessments and to put third parties on notice of the liens.

Most CC&Rs also authorize HOA boards to identify a “managing agent” to carry out the
associations’ day-to-day activities. The majority of the HOAs that we advise contract with
property management companies to serve as the “managing agent.” The management contracts
between an HOA and a property management company typically establish a principal-agent
relationship, with all state laws applicable to agency relationships becoming part of the
agrecment. As an agent, the property management company owes the HOA fiduciary duties and
must act in the HOA's best interest in matters connected with the management of the property.
Thus, in addition to being accountable for any breaches of the management contract, a property
management company may also be held liable for breaches of its fiduciary duties.

One of the many duties that HOAs regularly delegate to property management companies as
their managing agents is the responsibility for preparing, signing, and filing notices of liens for
late payment of assessments. We believe that it is appropriate for HOAs to delegate these
ministerial tasks to property management companies with which the HOAs have contracted to
serve as the HOAs® managing agents. Therefore, we support the proposed change to Rule 31(d)
of the Arizona Rules of Supreme Court affirming the ability of management companies to
prepare, sign, and record notices of assessment liens on behalf of associations.
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Attorney Petition in Support of Adding an Exemption to Rule 31(d) for Property
Management Companies Preparing, Signing, and Filing Notices of Liens

We are attorneys who regularly represent planned community associations and condominium
associations, collectively known as home owner associations or HOAs. We advisc HOAs about
their legal rights and obligations regarding broad-ranging topics, including enforcing CC&Rs,
reguler and special assessments, liens, directors’ duties, open meetings, elections, record keeping
and review, and vendor and developer disputes.

CC&Rs typically authorize HOAs to collect assessments from homeowners and to record notices
of claims of lien for any unpaid assessments. Pursuant to A.R.S. §§ 33-1256 and 33-1807,

HOAs automatically have statutory liens on units and homes for the late payment of assessments.

These liens are perfected upon recording of the CC&Rs, but the associations that we work with
regularly choose to record notices of the liens to encourage prompt payment of past due
assessments and to put third parties on notice of the liens.

Most CC&Rs also authorize HOA boards to identify a “managing agent” to carry out the
associations’ day-to-day activities. The majority of the HOAs that we advise contract with
property management companies to serve as the “managing agent.” The management contracts
between an HOA and a property management company typically establish a principal-agent
relationship, with all state laws applicable to agency relationships becoming part of the
agreement, As an agent, the property management company owes the HOA fiduciary duties and
must act in the HOA's best interest in matters connected with the management of the property.
Thus, in addition to being accountable for any breaches of the management contract, a property
management company may also be held liable for breaches of its fiduciary duties.

One of the many duties that HOAs regularly delegate to property management companies as
their managing agents is the responsibility for preparing, signing, and filing notices of liens for
late payment of assessments. We believe that it is appropriate for HOAs to delegate these
ministerial tagks to property management companies with which the HOAs have contracted to
serve as the HOAs® managing agents. Therefore, we support the proposed change to Rule 31(d)
of the Arizona Rules of Supreme Court affirming the ability of management companies to
prepare, sign, and record notices of assessment liens on behalf of associations.




Attorney Petition in Support of Adding an Exemption to Rule 31(d) for Property
Management Companies Preparing, Signing, and Filing Notices of Liens

We are attorneys who regularly represent planned community associations and condominium
associations, collectively known as home owner associations or HOAs., We advise HOAs about
their legal rights and obligations regarding broad-ranging topics, including enforcing CC&Rs,
regular and special assessments, liens, directors’ duties, open meetings, elections, record keeping
and review, and vendor and developer disputes.

CC&Rs typically authorize HOAs to collect assessments from homeowners and te record notices
of claims of lien for any unpaid assessments. Pursuant to A.R.S. §§ 33-1256 and 33-1807,

HOAs automatically have statutory liens on units and homes for the late payment of assessments.

These liens are perfected upon recording of the CC&Rs, but the associations that we work with
regularly choose to record notices of the liens to encoutage prompt payment of past due
assessments and to put third parties on notice of the liens.

Most CC&Rs also authorize HOA boards to identify a “managing agent” to carry out the
associations’ day-to-day activities. The majority of the HOAs that we advise contract with
property management companies to serve as the “managing agent.” The management contracts
between an HOA and a property management company typically establish a principal-agent
relationship, with all state laws applicable to agency relationships becoming part of the
agreement. As an agent, the property management company owes the HOA fiduciary duties and
must act in the HHOA''s best interest in matters connected with the management of the property.
Thus, in addition to being accountable for any breaches of the management contract, a property
management company may also be held liable for breaches of its fiduciary duties,

One of the many duties that HOAs regularly delegate to property management companies as
their managing agents is the responsibility for preparing, signing, and filing notices of liens for
late payment of assessments. We believe that it is appropriate for HOAs to delegate these
ministerial tasks to property management companies with which the HOAs have contracted to
serve as the HOAs’ managing agents. Therefore, we support the proposed change to Rule 31(d)
of the Arizona Rules of Supreme Court affirming the ability of management companies to
prepare, sign, and record notices of assessment liens on behalf of associations.
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Attorney Petition in Support of Adding an Exemption to Rule 31(d) for Property
Management Companies Preparing, Signing, and Filing Notices of Liens

We are attorneys who regularly represent planned community associations and condominium
associations, collectively known as home owner associations or HOAs. We advise HOAs about
their legal rights and obligations regarding broad-ranging topics, including enforcing CC&Rs,
regular and special assessments, liens, directors’ duties, open meetings, elections, record keeping
and review, and vendor and developer disputes.

CC&Rs typically authorize HOAs to collect assessments from homeowners and to record notices
of claims of lien for any unpaid assessments. Pursuant to A.R.S. §§ 33-1256 and 33-1807,
HOA s automatically have statutory liens on units and homes for the late payment of assessments.
These liens are perfected upon recording of the CC&Rs, but the associations that we work with
regularly choose to record notices of the liens to encourage prompt payment of past due
assessments and to put third parties on notice of the liens.

Most CC&Rs also authorize HOA boards to identify a “managing agent” to carry out the
associations’ day-to-day activities. The majority of the HOAs that we advise contract with
property management companies to serve as the “managing agent.” The management contracts
between an HOA and a property management company typically establish a principal-agent
relationship, with all state laws applicable to agency relationships becoming part of the
agreement. As an agent, the property management company owes the HOA fiduciary duties and
must act in the HOA's best interest in matters connected with the management of the property.
Thus, in addition to being accountable for any breaches of the management contract, a property
management company may also be held liable for breaches of its fiduciary duties.

One of the many duties that HOAs regularly delegate to property management companies as
their managing agents is the responsibility for preparing, signing, and filing notices of liens for
late payment of assessments. We believe that it is appropriate for HOAs to delegate these
ministerial tasks to property management companies with which the HOAs have contracted to
serve as the HOAs’ managing agents. Therefore, we support the proposed change to Rule 31(d)
of the Arxzona Rules of Supreme Court afﬁrmmg the ability of management com panies
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