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Rule 122. Use of Recording Devices at a Courthouse

(a) Purpose. This rule specifies the permitted and prohibited uses of recording devices at a courthouse. 
(b) Definitions. 
(1) A “courthouse” is that portion of a building used for the operation of a court, including the areas immediately outside of the building.
(2) A “courtroom” is an area of a courthouse, or a virtual setting, where a judge conducts a proceeding.
(3) A “judge” is a judicial officer in an appellate, superior, or limited jurisdiction court presiding over a proceeding.
(4) A “person” is an individual or entity, but does not include court officers and staff.
(5) A “proceeding” is an event in a court case.
(6) A “recording device” is a device that can be used to capture, store, preserve, transcribe, broadcast, transmit, or stream sounds or images. 
(7) A “recording” is a sound or image captured, stored, preserved, broadcast, transmitted or streamed by a recording device.
(8) A “victim” is defined in Arizona Rule of Criminal Procedure 1.4.
(c) Request to Use a Recording Device During a Proceeding. Except as provided in subsections (h) and (i), a person who wishes to use a recording device during a proceeding must submit a written request to do so as follows.
(1) Submitting a Request. The person must submit the request to the judge, or to an officer of the court authorized to receive requests under this rule. Submitting a request does not make the person submitting it a party to the case. 
(2) Time for Submitting a Request.
(A) If the proceeding is a trial, a person must submit a request no later than 7 days before the day or days they wish to record the proceeding.

(B) If the proceeding is not a trial, a person must submit a request no later than 5 days before the day or days they wish to record the proceeding.

(C) If a court provides fewer days’ notice of a proceeding than required by this rule to make a request, a person must submit a request as soon as reasonably possible.

(3) Court Action Upon Receiving a Request. A court must promptly provide notice to the parties and any victim’s attorney that it has received a request. The notice must specify a deadline for submitting an objection to a request. A judge must hold a hearing if the judge intends to deny all or part of a timely request, or if a party objects to a request. A judge may grant an untimely request. A judge may deny an untimely request without conducting a hearing.
(4) Time for a Party to Object to a Request. A party’s objection to a request must be in writing or on the record as follows.
(A) Family Law and Protective Order Cases. At any time, a party in a family law case, or a protective order case under Rule 4 of the Arizona Rules of Protective Order Procedure, may object to the use of a recording device at any time.

(B) Other Cases. A party in a case other than those identified in subsection (c)(4)(A) must object within the time specified in the  notice required under subsection (c)(3).
(5) Time for a Victim or Witness to Object to a Request. A victim or witness may object to use of a recording device during a proceeding at any time during their appearance or testimony. An objection must be in writing or on the record. 
(A)	Notice to Victims. The prosecutor’s office is responsible for notifying a victim of their right to object to a request before the victim’s appearance.  A prosecutor may submit an objection on behalf of a victim.
(B)	Notice to Witnesses. A party who calls a witness to testify is responsible for notifying the witness of a request, and the witness’s right to object to the request, before the witness testifies.
(d) Denial or Limitation of Request to Use a Recording Device During a Proceeding. A timely request to use a recording device during a proceeding generally should be approved. A judge's decision on a request is reviewable only by special action.
(1) Denial of Request. A judge may deny a request only after making specific findings on the record that the likelihood of harm arising from one or more of the following factors outweighs the benefit to the public:
(A) the impact on the right of any party to a fair hearing or trial;
(B) the impact on the right of privacy of any party, victim, or witness;
(C) the impact on the safety and well-being of any party, victim, witness, or juror;
(D) the likelihood that use of a recording device would distract participants or would disrupt, or detract from the dignity of, a proceeding;

(E) the adequacy of the court’s physical facilities;
(F) the timeliness of the request under subsection (c)(2);
(G) whether the person making the request is engaged in the dissemination of news; and
(H) any other factor affecting the administration of justice or court security.
(2) Limitation of Request. A judge who grants a request may impose limitations after making specific findings based on the factors set forth in subsection (d)(1), including:
(A) prohibiting or limiting the recording of a law enforcement officer, victim, party or witness;
(B) requiring the person using the recording device to obscure the face and identity of an individual being recorded; and
(C) permitting only audio recording. 
(e)	Type and Use of Recording Devices. Only recording devices approved by the judge may be used during a proceeding. Recording devices must be as unobstructive as possible and must not disrupt the proceeding. The judge may designate the placement of recording devices and recording device operators. Recording devices must not be moved about a courtroom during a proceeding. A person may not connect a recording device to a courtroom electronic system without the judge's approval. 
(f) Number of Recording Devices.  A judge may approve more than one person’s request to use a recording device during a proceeding, but may limit the number of recording devices in the courtroom. If the judge does so, the requesting persons must jointly provide the judge with a plan for the use of recording devices within the limitations imposed by the judge. The judge may grant or modify any plan.
(g) Limitations on Use of a Recording Device During a Proceeding. Use of a recording device during a proceeding is subject to the following limitations.
(1) Judge Must Be Present in the Courtroom. A person may not use a recording device during a proceeding unless the judge is present in the courtroom, except as provided in subsections (h) and (i).
(2) No Recording Jurors. A person must avoid recording jurors. A person must not record a juror’s statements or conversation with other jurors during the course of a trial.  
(3) No Recording Attorney Conferences. A person may not record bench conferences between a judge and counsel, conferences between attorneys and their clients, or conferences between attorneys in a courthouse.
(4) No Recording Readable Documents. A person may not use a recording device to record readable images of a document or other written material located within a courtroom without permission of the judge.
(5) No Recording Juvenile Proceedings or Children. Use of a recording device during a juvenile court proceeding, an A.R.S. Title 36, Chapter 4 or 5 proceeding, or a proceeding involving a child witness are prohibited, except as allowed by Arizona law, or as provided in subsection (h).
(h) Use of a Recording Device during Celebratory or Ceremonial Proceedings. Notwithstanding this rule’s provisions, a person may orally request, and a judge may orally approve, use of a recording device during a celebratory or ceremonial proceeding.
(i) Use of a Recording Device in a Courtroom other than During a Proceeding. Use of a recording device in a courtroom other than during a proceeding must be approved by the judge to whom the courtroom is assigned, the presiding judge, or an officer of the court authorized by the presiding judge to approve such a request.
(j) Recording Not the Official Court Record. Unless the court orders otherwise, a recording of proceeding made under this rule is not the official record of that proceeding.

(k) Use of a Recording Device at a Courthouse Outside of a Courtroom.
(1) Generally. The use of a recording device in a courthouse outside of a courtroom must be approved by the presiding judge, an officer of the court authorized by the presiding judge to approve such a request, or as provided by local administrative order. 
(2) Limitations. No one may record an individual at a courthouse outside of a courtroom without that individual's express or implied consent. Judges, clerks, court administration, and court security are authorized to limit or terminate recording activity in a courthouse outside of a courtroom that is disruptive to court operations or that compromises courthouse security.
(3) Interviews, Evaluations, Mediations, or Depositions. A person does not need to make a request to use a recording device during an interview, evaluation, mediation, or deposition that takes place in a location at the courthouse designated for such activities.
(l) Recording, Broadcasting, Transmitting, or Streaming on the Court’s Initiative. This rule does not prevent a court from recording a proceeding, or from broadcasting, transmitting, or streaming a recording of a proceeding on its own initiative. 
(m) Other Governing Law. A court may adopt further reasonable limits on the use of a recording device at a courthouse by administrative order. 
(n) Unauthorized Use of a Recording Device. A person who uses a recording device in violation of this rule is subject to sanctions, including contempt of court and criminal charges.


