
Rule 122. Use of Recording Devices at a Courthouse

(a) Purpose. This rule specifies the permitted and prohibited uses of recording devices in a courthouse, while allowing the court to preserve the dignity of proceedings and ensure courthouse safety and security, and subject to specified requirements and limitations.at a courthouse. 
(b) Definitions. The following definitions apply in this rule. 
(1) A “courthouse” includes all areas within the exterior walls of a court building, or if the court does not occupy the entire building, is that portion of thea building used for the administration and operation of thea court. A “courthouse” also includes , including the areas immediately outside a court building where a judge conducts an event concerning a court caseof the building.
(2) A “courtroom” is an area of a courthouse, or a virtual setting, where a judge conducts a proceeding.
(3) A “judge” is a judicial officer in an appellate, superior, or limited jurisdiction court presiding over a proceeding.
(4) A “person” includesis an individual and anyor entity except the, but does not include court officers and staff.
(5) A “proceeding” is an event concerningin a court case conducted in a courtroom.
(6) A “recording device” is anya device including a cell phone, camera, apparatus, or application (“app”), whether analog or digital, mechanical or electronic, used to capture sounds or images or otherwise record, photographthat can be used to capture, store, preserve, transcribe, broadcast, transmit, or stream a proceeding or that can be used with other devices to broadcast a proceeding. sounds or images. 
(7) A “recording device includes a device that uses artificial intelligence. ” is a sound or image captured, stored, preserved, broadcast, transmitted or streamed by a recording device.
(8) A “victim” has the same meaning as set outis defined in Arizona Rule of Criminal RulesProcedure 1.4 and 39.
(c) Request to Use a Recording Device During a Proceeding. Except as provided in subsections (h) and (i), a person who wishes to use a recording device during a proceeding must submit a written or electronic request to use a recording device during the proceeding,do so as follows:.
(1) Requirements for Submission ofSubmitting a Request. The person must submit the request to the judge who will conduct the proceeding, or to an officeofficer of the court authorized to receive requests under this rule. Submitting a request does not make thatthe person submitting it a party to the case. 
(2) Time Limit for Submission ofSubmitting a Request: A person must submit a request as set forth below:.
(A) If the specified proceeding is a trial, a person must submit a request no later than 7 court days before the trial dateday or days they wish to record the proceeding.

(B) If the proceeding is not a trial, a person must submit a request as soon as possible, and no later than 5 court days before the start ofday or days they wish to record the proceeding.

(C) If thea court schedules any proceeding onprovides fewer than 7 court days’ notice of a proceeding than required by this rule to make a request, a person must submit thea request as soon as reasonably possible before the proceeding to avoid delay or interfering with it.

(3) Court Action Upon Receiving a Request. TheA court must promptly notify provide notice to the parties and theany victim’s attorney, if any, in writing of its receipt of that it has received a request to use a recording device. The court’s. The notice must specify a deadline for submitting an objection. The  to a request. A judge must promptly hold a hearing if the judge intends to deny all or part of a timely request or a portion of the request, or if a party objects to a request. TheA judge may grant an untimely request. A judge may deny an untimely request without conducting a hearing. This rule does not preclude a judge from granting an untimely request that would otherwise be granted if it were timely made.
(4) Time for a Party to Object to a Request. A party’s objection to a request must be in writing or on the record as follows.
(A) Family Law and Protective Order Cases. At any time, a party in a family law case, or a protective order case as defined inunder Rule 4 of the Arizona Rules of Protective Order Procedure, may object to the use of a recording device at any time.  
(B) Other Cases. A party in a case other than those identified in subsection (c)(4)(A) waives any objection to a request if the party does not must object to the request within the time specified in the court’s notice required under subsection (c)(3).
(C) Form of Objection. A party’s objection to a request to use a recording device must be in writing or on the record.
(5)	Time for a Victim or Witness to Object to a Request: Victims. A victim or witnesseswitness may object to use of a recording device during a proceeding at any time during their appearance or testimony. AnyAn objection must be in writing or on the record. 
(A)	Notice to Victims. The prosecutor’s office is responsible for notifying victims and the prosecutor’s witnesses of a request to use a recording device, and a victim of their right to object to use of that device, before the victims’ appearances or the witnesses’ testimony at the proceeding. Thea request before the victim’s appearance.  A prosecutor may submit an objection for theon behalf of a victim or the witness. Other parties.
(B)	Notice to Witnesses. A party who call witnessescalls a witness to testify areis responsible for notifying theirthe witness of a request to use, or the use of, a recording device, and the witness’s right to object to use of the devicerequest, before the witness’s testimonywitness testifies.
(d) Denial or Limitation of Request. A properly submitted request should  to Use a Recording Device During a Proceeding. A timely request to use a recording device during a proceeding generally should be approved, but a judge may deny or may limit a request under (c) or (l).. A judge's decision on a request to use a recording device, or on an objection to a request, is reviewable only by special action.
(1) Denial of Request. A judge may deny a request only after making specific, findings on- the- record findings that there is athe likelihood of harm arising from one or more of the following factors, and that the harm outweighs the benefit to the public:
(A) the impact on the right of any party to a fair hearing or trial;
(B) the impact on the right of privacy of any party, victim, or witness;
(C) the impact on the safety and well-being of any party, victim, witness, or juror;
(D) the likelihood that use of a recording device would distract participants or would disrupt, or detract from the dignity of, a proceeding;

(E) the adequacy of the court’s physical facilities;
(F) the timeliness of the request under subsection (c)(2);
(G) whether the person making the request is engaged in the dissemination of news; and
(H) any other factor affecting the administration of justice or court security.
(2) Limitation of Request. A judge who grants a request may allow use of a recording device as requested or may,impose limitations after making specific, on-the-record findings based on the factors set forth in subsection (d)(1), impose limitations, including the following orders:
(A) no one may record, photograph, broadcast, transmit, or stream a criminal defendant, a prohibiting the recording of a law enforcement officer, or a victim or a witness;
(B) requiring the person using the recording device must effectivelyto obscure the face and identity of a party, victim, or witness, or that there bean individual being recorded; and
(C) permitting only audio of the testimony of a party, victim, or witness; andrecording. 
(D) prohibiting use of a recording device during the testimony of a party, victim, or witness upon a determination that use of a recording device would have a substantial adverse impact on that person or the person’s testimony.
(3) (e)	Type Recording, Broadcasting, Transmitting, or Streaming on the Court’s Initiative. This rule does not limit a court from recording, broadcasting, transmitting, or streaming on its own initiative. 
(e) Conduct.  All persons and affiliated individuals using a recording device must avoid conduct or dress that may disrupt or detract from the dignity of the proceeding, disrupt courthouse operations, or compromise courthouse security. To further the interests of justice, the judge may order a restriction or cessation of the use of a recording device in a courthouse or during a virtual proceeding.
Equipment. Use of Recording Devices. Only recording devices and any other equipment must be approved by the judge may be used during a proceeding. Recording devices must be as unobstructive as possible and must not produce distracting sounds or otherwise disrupt the proceeding. The judge may designate the placement of recording devices and personnel. All recording devices and personnel must be restricted to the designated area.recording device operators. Recording devices must not be moved about thea courtroom while court is in session.during a proceeding. A person may not connect equipment a recording device to an existinga courtroom electronic system or digital recording system without the judge's approval. A person must hide wiring as much as possible, and wiring must not cause an inconvenience or a hazard. Only equipment approved by the judge may be used.
(f) Number of Recording Devices; Pooling. The presumptive limits to recording devices are one microphone and audio recording device, or one video camera and one still camera, but the judge conducting the proceeding may .  A judge may approve a person's more than one person’s request to use additionala recording devices. If a judge approves requests by more than one person to coverdevice during a proceeding, the judgebut may require those persons to pool their resources to limit the number of recording devices in the courtroom. Those persons have the responsibility to settle their own disputes, to facilitate pooling as necessary, and to implement procedures that meet the assigned judge’s approval before any recording and without disruption to the courtIf the judge does so, the requesting persons must jointly provide the judge with a plan for the use of recording devices within the limitations imposed by the judge. The judge may grant or modify any plan.
(f) Limitations on Unauthorized Use of a Recording Device. Except as this rule permits, a person who uses a recording device in the courthouse or in a virtual proceeding without prior approval is in violation of this rule and is subject to sanctions, including contempt of court or criminal charges.
(g) Approving Use of a Recording Device for During a Proceeding. Use of a recording device during a proceeding is subject to the following limitations.
(1) Judge Must Be Present in the Courtroom. A person may not use a recording device during a proceeding unless the judge is present in the courtroom, except as provided in subsections (h) and (i).
(2) No Recording Jurors. A person must avoid recording jurors. A person must not record a juror’s statements or conversation with other jurors during the course of a trial.  
(3) No Recording Attorney Conferences. A person may not record bench conferences between a judge and counsel, conferences between attorneys and their clients, or conferences between attorneys in a courthouse.
(4) No Recording Readable Documents. A person may not use a recording device to record readable images of a document or other written material located within a courtroom without permission of the judge.
(5) No Recording Juvenile Proceedings or Children. Use of a recording device during a juvenile court proceeding, an A.R.S. Title 36, Chapter 4 or 5 proceeding, or a proceeding involving a child witness are prohibited, except as allowed by Arizona law, or as provided in subsection (h).
(h) Use of a Recording Device during Celebratory or Ceremonial Proceedings, or While Court is Not in Session. . Notwithstanding this rule’s provisions, a person may orally request, and a judge may orally approve, use of a recording device in a courtroom to photograph or to recordduring a celebratory or ceremonial proceeding. If a person wishes to use
(i) Use of a Recording Device in a Courtroom other than During a Proceeding. Use of a recording device in anya courtroom when thatother than during a proceeding must be approved by the judge to whom the courtroom is not in session, before using the device, the person must obtain the permission of assigned, the presiding judge of that jurisdiction, or the permission of , or an officeofficer of the court authorized by the presiding judge to approve such a request.
(j) Recording Not the Official Court Record. Unless the court orders otherwise, no video, photograph, or audio reproductiona recording of a proceeding that is obtainedmade under this rule will beis not the official court record of that proceeding. It may be admissible at that or any other proceeding if it is offered for a proper purpose.

(g) Limitations. Use of a recording device is subject to the following limitations:
(6) No Use of Recording Devices While the Judge is Off the Bench. A person may use a recording device in a courtroom only when the judge is on the bench, and use of a recording device must terminate when the judge leaves the bench or court is not in session, except as provided in (i).
(7) Not Showing Jurors. Recording devices must be placed to avoid showing jurors in any manner. Recordings or broadcasts of jurors’ statements or conversations are also prohibited, except that a juror may expressly consent to an interview after the jury has been discharged.
(8) No Attorney Conferences. Recordings or broadcasts of bench conferences between a judge and counsel, or off-the-record conferences between attorneys and their clients, or between attorneys, anywhere in the courthouse are prohibited.
(9) No Readable Documents. A person may not use a recording device to take readable images of the contents of documents or other materials, whether in electronic or other form, that are located within the courtroom without express consent.
(10) Prohibited Proceedings. Use of a Recording Device at a juvenile court proceeding, A.R.S. Title 36, Chapter 4 or 5 proceedings, or any portion of a proceeding involving a child witness are prohibited except as allowed by Arizona law, or as provided in (i).
(k) Use of a Recording Device at a Courthouse Outside of a Courtroom.
(1) Generally. The use of a recording device in areas of thea courthouse other than theoutside of a courtroom must be approved by the presiding judge, an officer of the court authorized by the presiding judge or the presiding judge’s designeeto approve such a request, or as otherwise provided by local administrative order. 
(2) Limitations. No one may photograph or record an individual at a courthouse outside of a courtroom without that individual's express or implied consent. A judge’s permission to use a recording device in the courtroom does not authorize use of the device in other areas of the courthouse. Judges, clerks, court administration, orand court security are authorized to limit or terminate recording activity in a courthouse outside of a courtroom that is disruptive to court operations or that compromises courthouse security.
(3) Interviews, Evaluations, Mediations, or Depositions. An individualA person does not need to make a request under this rule to use a recording device to conductduring an interview, evaluation, mediation, or deposition that takes place in a court-location at the courthouse designated locationfor such activities.
(4) Applicability of (d). The provisions of (d) apply to a request under (l).
(l) Recording, Broadcasting, Transmitting or Streaming on the Court’s Initiative.  This rule does not prevent a court from recording a proceeding, or from broadcasting, transmitting, or streaming a recording of a proceeding on its own initiative. 
(m) Other Governing Law. By local administrative order, A court may adopt further reasonable limits on the use of a recording device inat a courthouse by administrative order. 
(n) Unauthorized Use of a Recording Device.. A person requesting to usewho uses a recording device underin violation of this rule is also subject to any such administrative order. The law generally applicable to inclusion or exclusion of the press or the public at court proceedings or during the testimonysanctions, including contempt of a particular witness applies to persons who submit a request under this rule. Nothing in this rule alters the obligation of any attorney to comply with the provisions of the Arizona Rules of Professional Conduct.court and criminal charges.


