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The Maricopa County Attorney hereby comments to the Petition to Amend Rule 24 of the Arizona Tax Court Rules of Practice.



Respectfully submitted this ____day of May, 2011.

WILLIAM G. MONTGOMERY

Maricopa County Attorney







  BY:













Mark C. Faull







Chief Deputy

The Honorable Dean M. Fink, Presiding Judge of the Arizona Tax Court, has proposed to amend Rule 24 of the Arizona Tax Court Rules of Practice and to make certain technical changes to other Tax Court Rules to reflect a re-numbering that appears to have been inadvertently overlooked when Rule 2 was added in 2003. R-10-0024. Attached as Exhibits A and B are the proposed changes. 

The changes to Rule 24 would make permanent the terms of Administrative Order No. 2010–59, dated May 21, 2010, which temporarily suspended the application of Rule 24 for a period of one year, and provided, for that one year period, that the Tax Court will set a small claim tax case for trial so that it will be tried within nine months of the filing of an answer or notice to the Tax Court of the taxpayer’s election that the case proceed as a small claim, whichever is later. The Administrative Order is attached as Exhibit C. 

The Administrative Order has provided a valuable reprieve from the difficulties encountered in meeting the time requirements for trial under Rule 24 when the Tax Court is dealing with a high level of small claim case filings. The Maricopa County Attorney’s Office supports the Petition, as a necessary and appropriate accommodation to the on-going high volume of small claim tax cases. 

The need for additional time to complete a small claim case continues, one year after adoption of the Administrative Order, as demonstrated by the small claim tax case filing statistics for properties located in Maricopa County:




Fiscal Year


Small Tax Cases filed




(June 1 to May 31)




2004/05


176




2005/06


  82




2006/07


121




2007/08


213




2008/09


694




2009/10

          1300




2010/11


656 (as of 3/24/11)

Although the extreme spike of case filings that occurred in FY2009 has moderated somewhat in the current year, the number of cases remains significantly elevated when compared to the years prior to FY2008. The additional time provided by the proposed rule amendment will provide the courts, the county attorney’s office and the assessor’s office with a better opportunity to respond to and prepare these cases on the merits; it will also assist in being able to communicate with the plaintiffs, who typically appear pro se, and who often need one-on-one direction and assistance in understanding the status of their cases and what is required of them as their cases move forward to trial or a negotiated resolution.  

The County Attorney’s Office also supports the technical corrections proposed in the rule petition, which will correct certain inconsistent references between some of the Tax Court Rules of Practice. 

Respectfully submitted this _____of May, 2011.

WILLIAM G. MONTGOMERY

Maricopa County Attorney







  BY:













Mark C. Faull







Chief Deputy
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