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Phoenix, AZ 85007-3327

IN THE SUPREME COURT
STATE OF ARIZONA

In the matter of: )
)
PETITION TO ADOPT R. PRO. ) Supreme Court No. R-25-0053
JV. CT. 326.1 )
) COMMENT OF THE
) COMMITTEE ON JUVENILE
) COURTS
)
)

Pursuant to Rule 28(c), Rules of the Supreme Court of Arizona and this
Court’s order dated January 22, 2026, the Committee on Juvenile Courts (COJC)
hereby submits this Comment regarding Rule Petition No. R-25-0053 (“Petition™),
a joint petition filed by the Directors of the Maricopa County Indigent Defense
Agencies. The Petition proposes adoption of a new Rule 326.1 of the Rules of
Procedure for the Juvenile Court to establish subpoena procedures in dependency,
guardianship, and termination of parental rights proceedings.

Following discussion of this Petition at the April 23 2026, COJC meeting, a
motion was made and seconded for the COJC to file this Comment supporting the

proposed rule amendments generally, but proposing technical and clarifying changes
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to those amendments. The motion passed unanimously. This Comment is a result of
that formal Committee action and is intended to reflect the COJC’s discussion and
recommendations concerning the amendments requested in the Petition.

I. Discussion

Before the 2022 restyling of the Juvenile Rules, parties seeking a subpoena in
guardianship, dependency, and termination of parental rights proceedings relied on
Rule 45 of the Rules of Civil Procedure. Juvenile Rule 103(d), however, now
prevents the application of Civil Rule 45 in these matters because Civil Rule 45 is
not incorporated by reference in the Juvenile Rules. As a result, the Juvenile Rules
currently provide no mechanism for a party to request a subpoena in these
proceedings.

To address the gap, the Petition proposes a lengthy new rule rather than
incorporating Civil Rule 45 by reference. The proposed rule largely tracks Civil Rule
45 but removes provisions concerning electronically stored information (ESI),
production of tangible things, inspection of premises, and attendance at depositions'.
Although the COJC recognizes that these provisions may not apply to subpoenas in
guardianship, dependency, and termination matters, the COJC considered whether

incorporation of Civil Rule 45 by reference might nevertheless be more efficient.

! The differences between Civil Rule and Petitioners’ proposed Rule 326.1 are
shown in Appendix B to this Comment.
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Attempting to incorporate Civil Rule 45 while applying juvenile-specific provisions,
however, results in a confusing and unwieldy rule. Accordingly, a separate,
independent rule governing subpoenas in these cases is the clearer and more
workable solution.

Some of the provisions of the proposed rule, however, are inconsistent,
unclear, or not aligned with current rule styling conventions. If this Court is inclined
to adopt procedures for subpoenas requiring production of documents and
attendance at trials and hearings in guardianship, dependency, and termination cases,
the COJC recommends revisions to Petitioner’s proposed Rule 326.1 as set forth in
Appendix A.

II.  Concerns with Proposed Amendments
A. Proposed Rule 326.1(b)(2) — Separate Subpoenas

Proposed Rule 326.1(b)(2) states, “A subpoena to produce documents must
be set out in a separate subpoena.” This language 1s incomplete because it does not
specify what the document-production subpoena must be separate from. The COJC
therefore recommends revising proposed Rule 326.1(b)(2) to state: “A command to
produce documents must be set out in a subpoena separate from a subpoena
commanding attendance at a hearing or trial.” The proposed revisions are shown in
Appendix A.

B. Proposed Rule 326.1(c)(2) — Appearance Not Required
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Proposed Rule 326.1(c)(2) states that a person need not appear in person at
the place of production or inspection unless the subpoena also commands attendance
at a hearing or trial. But proposed Rule 326.1(b) expressly provides that a subpoena
for document production must be separate from a subpoena commanding attendance
at a hearing or trial. It is therefore unclear when the referenced scenario could occur.
The COJC therefore believes that the text “unless the subpoena also commands
attendance at a hearing or trial” should be stricken. The proposed revisions are
shown in Appendix A.

C. Proposed Rule 326.1(d)(1)(B) — Service on a Corporate Entity

Proposed Rule 326.1(d)(1)(B) states that service on a corporate entity is
complete after delivery to the “corporate entity’s agent or email or fax number so
designated by the corporate entity.” The meaning of “if so designated by the
corporate entity” is unclear. Assuming Petitioners intend to permit service by email
or fax when the entity has designated such contact information for service, the COJC
recommends revising the text to: “Service is complete after delivering a copy of the
subpoena to the corporate entity’s agent or email address or fax number designated
by the corporate entity for that purpose.” The proposed revisions are shown in
Appendix A.

D. Proposed Rule 326.1(d)(4) — Filing Proof of Service
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Proposed Rule 326.1(d)(4) states: “Proof of service should be filed with the
court except in accordance with Rule 106.” This language is unclear because Rule
106 provides that subpoenas are not to be filed unless ordered by the court. If
Petitioners intend to track the requirements of Civil Rule 45, which prohibits filing
proof of service except as permitted by Civil Rule 5.1(c)(2)(A), the COJC
recommends revising the provision to: “Proof of service may not be filed except as
allowed by Rule 106.” The proposed revisions are shown in Appendix A.

E. Proposed Rule 326.1(e)(1)(B) — Reference to ESI, Tangible Things, or
Inspection of Premises

The first sentence of proposed Rule 326.1(e)(1)(B), which addresses
reimbursement of expenses incurred by the subpoenaed person, refers to a subpoena
for the production of ESI, tangible things, or an inspection of premises—subjects
Petitioners have intentionally excluded from the rule. The reference is therefore
confusing. The COJC recommends revising the sentence to remove the reference to
these items. The proposed revisions are shown in Appendix A.

III. Conclusion

The COJC supports Petitioners’ proposal to add a new rule to the Rules of
Procedure for the Juvenile Court to establish subpoena procedures for guardianship,
dependency, and termination of parental rights matters. If this Court is inclined to
adopt the proposal, the COJC respectfully requests that this Court consider and

incorporate the revisions set forth in Appendix A to this Comment.
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Respectfully submitted this 23 day of April, 2026.

/s/ Anna Young

Anna Young, Chair
On behalf of the Committee on Juvenile Courts
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Appendix A
Petitioners’ Proposed Amendments with COJC Suggested Revisions
(COJC's suggested additions are shown in underline, suggested deletions are
shown in strikethrough)

Rules of Procedure for the Juvenile Court

Rule 326.1. Subpoenas
(a) Generally.
(1) Requirements--Generally. Every subpoena must:
(A) state the name of the Arizona court from which it issued;
(B) state the title of the action, the name of the court in which it is
pending, and its case number;
(C) command each person to whom it is directed to do the following at
a specified time and place:
(1) attend and testify at a hearing or trial; or
(11) produce and permit inspection of designated documents in
that person's possession, custody, or control; and
(D) be substantially in the form set forth in Civil Rule efC#vil
Procedure-84, Form 9.
(2) Issuance by Clerk. The clerk must issue a signed but otherwise blank
subpoena to a party requesting it. That party must complete the subpoena
before service.
(b) Subpoena for Hearing or Trial; Duties; Objections.
(1) Issuing Court. A subpoena commanding attendance at a hearing or trial
must issue from the superior court in the county where the hearing or trial is
to be held.
(2) A Command to Produce Must Be Separate. A command subpeena—to
produce documents must be set out in a separate-subpoena_separate from a
subpoena commanding attendance at a hearing or trial.
(3) Trial or Hearing Subpoena. Subject to Rule 326.1(¢)(2)(B), a subpoena
commanding attendance at a trial or hearing may require the subpoenaed
person to travel from anywhere within the state.
(4) Objections:; Appearance Required. Objections to a subpoena
commanding attendance at a hearing or trial, must be made by timely motion
under Rule 326.1(e)(2). Unless excused from doing so by the party or attorney
serving a subpoena, by a court order, or by any other provision of this Rule
326.1, aperson who is properly served with a subpoena must attend and testify
at the date, time, and place specified in the subpoena.
(c) Subpoena to Produce Documents; Duties; Objections.
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(1) Issuing Court. A subpoena commanding a person to produce designated
documents must issue from the superior court in the county where the
production or inspection is to be made.

(2) Appearance Not Required. A person commanded to produce or permit
inspection of documents need-is not required to appear in person at the place

of production or inspection-unless-the-subpeena-also-commands-attendanceat
(3) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the usual course of business or organize
and label them to correspond with the categories in the demand.
(4) Claiming Privilege or Protection.
(A) If information produced in response to a subpoena is subject to a
claim of privilege or of protection as work-product material, the person
making the claim and the receiving parties must timely file an objection

pursuant-te-under Rule 326.1(c)(5).

(B) There is no obligation to create a privilege log unless the superior

court has authorized use of Civil Rule¢s) 26(b)(6)(A) or 26(b)}6)(B) of

the Rules-of Crvil Procedure-purstant-to-under Rule 315(e).

(5) Objection Procedures, Duty to Confer.

(A) Form and Time for Objection.
(1) A person commanded to produce or permit inspection of
documents may serve a written objection to producing or
permitting inspection of any or all of the materials. The objection
must state the basis for the objection, and must include the name,
address, and telephone number of the person, or the person's
attorney, serving the objection.
(11) The objection must be served on the party or attorney serving
the subpoena before the time specified for compliance or within
14 days after the subpoena is served, whichever is earlier.

(B) Procedure After Objecting.
(1) A person objecting to a subpoena to produce or permit
inspection of documents need not comply with those parts of the
subpoena that are the subject of the objection, unless ordered to
do so by the issuing court. The objecting person also may move
for a protective order or to modify or quash the subpoena.
(i1) The party serving the subpoena may move under Civil Rule
37(a) efthe-Crvl Rules-ef Proecedure-to compel compliance with
the subpoena. The motion must comply with Civil Rule 37(a)(1)
of-the—Civil Rules—of Procedure; and must be served on the
subpoenaed person and all other parties under Rule 106.
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(i11) Any order to compel entered by the court must protect a
person who is neither a party nor a party's officer from undue
burden or expense resulting from compliance.
(C) Duty to Confer. Before bringing any motion to compel, motion to
quash, or motion for protective order regarding compliance with a
subpoena, the movant must attempt to resolve the dispute by good faith
consultation with the opposing party or person.
(d) Service
(1) General Requirements. A subpoena may be served by any person who is
not a party and is at least 18 years old.
(A) Named, individual person. Service is complete after delivering a
copy of the subpoena to the named person, or that person’s attorney, if
they are represented by an attorney in these proceedings.
(B) Corporate Entity. Service is complete after delivering a copy of the
subpoena to the corporate entity’s agent or email address or fax number
#se-designated by the corporate entity for that purpose.
(2) Notice to, and Service on Other Parties. A copy of every subpoena and
any proof of service must be served on every other party in accordance with
Rule 106.
(3) Service Within the State. A subpoena may be served anywhere within the
state.
(4) Proof of Service. Proof of service shewld—may not be filed except in
accordanee-with-as allowed by Rule 106.
(e) Motion to Quash or Modify
(1) Avoiding Undue Burden or Expense; Sanctions.
(A) Generally. A party or an attorney responsible for serving a subpoena
must take reasonable steps to avoid imposing undue burden or expense
on a person subject to the subpoena. Absent good cause, a subpoena
may not seek production of materials that have already been produced
in the action or that are available from parties to the action.
(B) Subpoena to Produce or Permit Inspection of Documents. Unless
otherwise ordered by the court for good cause, the party seeking
discovery must pay the reasonable expenses incurred by the
subpoenaed person in responding to a subpoena seeking the production

or inspection of documents;-eleetronteally-stored-nformation;tangible
things;—er—an—inspeetion—of premises. A subpoenaed person seeking

payment of expenses other than routine clerical and per-page copying
costs as allowed by statute must object on the grounds that the expenses
will cause an undue burden without payment by the subpoenaing party,
and must provide an advance estimate of those expenses. The
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procedures in Rule 326.1(c)(5) govern any such objection. On any
dispute, the court may quash or modify the subpoena or may, in the
alternative, specify conditions that include the payment of such
additional expenses by the subpoenaing party and the payment of
expenses in advance.
(2) Quashing or Modifying a Subpoena.
(A) When Required. On timely motion, the court in the county where
the case is pending or from which a subpoena was issued must quash
or modify a subpoena if it:
(1) fails to allow a reasonable time to comply;
(11) requires disclosure of privileged or other protected matter, if
no exception or waiver applies; or
(ii1) subjects a person to undue burden or expense.
(B) When Permitted. On timely motion, the superior court in the county
where the case is pending or from which a subpoena was issued may
quash or modify a subpoena if:
(1) it requires a person who is neither a party nor a party's officer
to incur substantial travel expense; or
(i1) justice so requires.
(C) Virtual Appearances. In the circumstances described in Rule
326.1(e)(2)(B), the court may permit virtual attendance at the hearing or trial
pursuant to Rule 110.
(D) Time for Motion. A motion to quash or modify a subpoena must be filed
before the time specified for compliance or within 14 days after the subpoena
1s served, whichever is earlier.
(E) Service of Motion. Any motion to quash or modify a subpoena must be
served on the party or the attorney serving the subpoena. The party or attorney
who served the subpoena must serve a copy of any such motion on all other
parties.
(f) Contempt. The issuing court may hold in contempt a person who, having been
served, fails without adequate excuse to obey the subpoena or an order related to it.
(g) Rule 315(e) Discovery Methods. When a superior court has authorized the
discovery methods efdiseevery threugh in Civil Rules ef Civl Procedure-26 through
37, Civil Rule 45 efthe Rules-of Civil Procedureshall-governs subpoenas issued for

that purpose.
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Appendix B
Comparison of Proposed Rule 326.1 to Civil Rule 45
(New text shown in underline, deletions shown in strikethroush)

(a) Generally.
(1) Requirements--Generally. Every subpoena must:
(A) state the name of the Arizona court from which it issued;
(B) state the title of the action, the name of the court in which it is
pending, and its ervH-aetiencase number;
(C) command each person to whom it is directed to do the following at

a specified time and place:
(1) attend and testify at a depesitien;-hearing; or trial; or

(11) produce and permit inspection;-coepying;-testing,-orsamphng

of designated documents—eleetremeal—l{y—stored—mfeﬂnat}en—er

tangJ:bJrethmgs in that person S possessron custody, or control; er
(D) be substantially in the form set forth in Rule of Civil Procedure
84, Form 9.

(2) Issuance by Clerk. The clerk must issue a signed but otherwise blank
subpoena to a party requesting it. That party must complete the subpoena

(b) Subpoena for Deposition;-Hearing; or Trial; Duties; Objections.
(1) Issuing Court. A subpoena commanding attendance at a hearing or trial
must issue from the superior court in the county where the hearing or trial is

A eemmand— ubpoena to produce documents—eleetremeaHHtefeel

a a a a
O -'v O -' Sand, P oH—oOo+P )
a
v,

or—trral—or—may must be set out ina separate subpoena

(3) Bl e

(A)-Trial or Hearing Subpoena. Subject to Rule 45326.1(e)(2)(B)Gi, a
subpoena commanding attendance at a trial may require the subpoenaed
person to travel from anywhere within the state.




. Appearance Required. Objections to a subpoena
commanding attendance at a depesition;-hearing; or trial, must be made by
timely motion under Rule 45326.1(e)(2). Unless excused from doing so by the
party or attorney serving a subpoena, by a court order, or by any other
provision of this Rule 45326.1, a person who is properly served with a
subpoena must attend and testify at the date, time, and place specified in the
subpoena.

(c) Subpoena to Produce Materials-er-to-PermitInspeetion; Duties;- Objections.
(1) Issuing Court. I separate from-a subpoena commuandine attendance at-a
depesition;hearingor-triala-A subpoena commanding a person to produce
designated documents—elee&eme&kb#stefed—mfemraﬂeﬁ—er—mﬁgfbl%thmgs—
or-to-permit-the-inspeetion-of premises; must issue from the superior court in

the county where the production or inspection is to be made.




mspee&e&ef—pfemse& need not appear in person at the place of productlon
or inspection unless the subpoena also commands attendance at a depesition;

hearing; or trial.

(43) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the usual course of business; or organize
and label them to correspond with the categories in the demand.

(34) Clazmmg Przvzlege or Protectzon

(BA) If information produced in response to a subpoena is subject to a
claim of privilege or of protectlon as work-product material, the person

making the claim and the receiving parties must—eomply—with-Rule
26y 6xA)oriapplicable; Rule 26(b)(6)(B) timely file an objection

pursuant to Rule 326.1(c)(5).
(B) There is no obligation to create a privilege log unless the superior
court has authorized use of Rule(s) 26(b)(6)(A) or 26(b)(6)(B) of the
Rules of Civil Procedure pursuant to Rule 315(e).

(65) Objection Procedures; Duty to Confer.
(A) Form and Time for Objection.
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(1) A person commanded to produce deecuments,—eleetronically
stored-informationor-tangible-things;-or to permit inspection;- of

documents may serve a written objection to producing;

nspeeting;copying;testing; or samphingpermitting inspection of

any or all of the matenals—te—mspee&&g—th%pfelmses—er—te

pehey The Ob]GCthIl must state the ba51s for the objectlon and
must include the name, address, and telephone number of the
person, or the person's attorney, serving the objection.

(11) The objection must be served on the party or attorney serving
the subpoena before the time specified for compliance or within
14 days after the subpoena is served, whichever is earlier.

(B) Procedure After Objecting.
(1) A person objecting to a subpoena to produce materials-or to
permit inspection of documents need not comply with those parts
of the subpoena that are the subject of the objection, unless
ordered to do so by the issuing court. The objecting person also
may move for a protective order or to modify or quash the
subpoena.
(i1) The party serving the subpoena may move under Rule
37(a) of the Civil Rules of Procedure to compel compliance with
the subpoena. The motion must comply with Rule 37(a)(1) of the
Civil Rules of Procedure, and must be served on the subpoenaed
person and all other parties under Rule 5{¢}106.
(i11) Any order to compel entered by the court must protect a
person who is neither a party nor a party's officer from undue
burden or expense resulting from compliance.
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(C) Duty to Confer. Before bringing any motion to compel, motion to
quash, or motion for protective order regarding compliance with a
subpoena, the movant must attempt to resolve the dispute by good faith

consultatlon Wlth the opposing party or person Any—motrenﬂcegardmg

(d) Service.
(1) General Requirements;—tFendering—-{ees. A subpoena may be served by
any person who is not a party and is at least 18 years old.

(A) Named, individual person. Serving-asubpeenarequires-Service is

complete after delivering a copy of the subpoena to the named person

and or that person S attornev, 1f—th%sabﬁeena—reqenres—that—persen—s

and—th%mﬂe&g&aﬁewed—bylaw thev are represented bV an attornev in

these proceedings.
(B) Corporate Entity. Service is complete after delivering a copy of the
subpoena to corporate entity’s agent or email or fax number so

desmnated bV the corporate entltV

(32) Notice to, and Service on Other Parties. A copy of every subpoena and
any proof of service must be served on every other party in accordance

wrth Rule 5{@106 I—Pth%subpoena—eemmands—th%prodﬂe&en—eﬁdee&ments—

(43) Service Within the State. A subpoena may be served anywhere within the
state.
(34) Proof of Service. Proof of service may—netshould be filed except as

allowed—bym accordance with Rule 5—L{e}€2—}€A9106 Any—snehﬂﬁ}mg_mas%be
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(e) Protecting-aPerson-Subjectto-a-Subpoeenas;-Motion to Quash or Modify-

(1) Avoiding Undue Burden or Expense,; Sanctions.

(A) Generally. A party or an attorney responsible for serving a
subpoena must take reasonable steps to avoid imposing undue burden
or expense on a person subject to the subpoena. Absent good cause, a
subpoena may not seek production of materials that have already been
produced in the action or that are available from parties to the action.

(B) Subpoena to Produce Materials-or te-Permit Inspection Premisesof
Documents. Unless otherwise ordered by the court for good cause, the
party seeking discovery must pay the reasonable expenses incurred by
the subpoenaed person in responding to a subpoena seeking the
production of documents, electronically stored information, tangible
things, or an inspection of premises. A subpoenaed person seeking
payment of expenses other than routine clerical and per-page copying
costs as allowed by statute must object on the grounds that the expenses
will cause an undue burden without payment by the subpoenaing party,
and must provide an advance estimate of those expenses. The
procedures in Rule 45326.1(c)(65) govern any such objection. On any
dispute, the court may quash or modify the subpoena or may, in the
alternative, specify conditions that include the payment of such
additional expenses by the subpoenaing party and the payment of

expenses in advance qih%}ssmﬂg—eewt—rm}st—%pes%aﬂ—appmpﬁa{e

(2) Quashing or Modifying a Subpoena.
(A) When Required. On timely motion, the court in the county where
the case is pending or from which a subpoena was issued must quash
or modify a subpoena if it:
(1) fails to allow a reasonable time to comply;

. : S ,
i il fl : hor ¢l ]flj f'§i§I'¥l
45)3HB:

(1i#) requires disclosure of privileged or other protected matter, if
no exception or waiver applies; or

(¥viil) subjects a person to undue burden or expense.
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(B) When Permitted. On timely motion, the superior court in the county
where the case is pending or from which a subpoena was issued may
quash or modify a subpoena if:

H—requres—diselostne——trade—eerel—or—other—econlidentl

party;

(i#) it requires a person who is neither a party nor a party's officer
to incur substantial travel expense; or

(¥vil) justice so requires.

(C) Speeifying-Conditions-as-anAlternative Virtual Appearances. In the

circumstances described in Rule 45326.1(e)(2)(B), the court may
permit virtual attendance at the hearing or trial pursuant to Rule 110-

competsited-tortheseexpenses.
(D) Time for Motion. A motion to quash or modify a subpoena must be filed
before the time specified for compliance or within 14 days after the subpoena
1s served, whichever is earlier.
(E) Service of Motion. Any motion to quash or modify a subpoena must be
served on the party or the attorney serving the subpoena. The party or attorney
who served the subpoena must serve a copy of any such motion on all other
parties.
(f) Contempt. The issuing court may hold in contempt a person who, having been
served, fails without adequate excuse to obey the subpoena or an order related to it.

heo ol ified-in Rule 45(b)(3)(B).
(g) Rule 315(e) Discovery Methods. When a superior court has authorized

methods of discovery through Rules of Civil Procedure 26 through 37, Rule 45 of
the Rules of Civil Procedure shall govern subpoenas.
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