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IN THE SUPREME COURT
STATE OF ARIZONA

	

In the Matter of:

PETITION TO ABROGATE RULE 25(g) OF THE ARIZONA RULES OF PROTECTIVE ORDER PROCEDURE
	
 
Supreme Court No. R-__-_____

Petition to Abrogate ("Repeal") Rule 25(g) of the Arizona Rules of Protective Order Procedure for being patently unlawful



Pursuant to Rule 28 of the Supreme Court, Mike Palmer petitions this Court to abrogate Rule 25(g) of Protective Order Procedure because it unlawfully tells judges that they can issue unlawful orders to prohibit defendants in civil Injunctions against Harassment from possessing firearms.
I.	Preface
This petition to repeal Rule 25(g) is another in a long line of petitions for same dating back to 2009. (I incorporate all the arguments in those petitions herein.) What’s new this time? More evidence from the 2025 Legislature itself that our elected representatives never intended for – and so never provided for – defendants in civil IAH’s to be prohibited from possessing firearms.

Specifically, during the 2025 Session of the Arizona Legislature, some representatives introduced HB 2512, an Act to, among other things, amend Sections 13-3101 and 13-3602 of the Arizona Revised Statutes as they relate to [the prohibited possession of ] Firearms. (Full Text of the Bill in the Appendix.) Note that, as it relates to Legislative intent, this Bill died on Sine Die, failing to ever be voted on. This shows that the Legislature had no intention to add more to existing prohibitions than it has already said. I’ll cite the failed amendments in my analysis next.
II.	Analysis
Rule 25(g), a Rule of Procedure for civil Injunctions Against Harassment, is titled “Firearms.” It says in full "The judicial officer must ask the plaintiff about the defendant's use of or access to firearms. If necessary to protect the plaintiff or any other specifically designated person, the judicial officer may prohibit the defendant from possessing, purchasing, or receiving firearms for the duration of the order." The Rule does not cite any authority for anything it says. In fact, even though the Rule is titled “Firearms,” the word “firearm” is nowhere in the only statute governing civil IAH’s. (A.R.S. §12-1809.)
Consistent with Rule 25(g)’s lack of statutory authority for its title, there is also nothing in the statute about prohibiting a defendant in a civil IAH from possessing firearms. Nor anything about requiring a judge to ask a plaintiff about a defendant’s use of firearms. (Use the Search feature of your browser to search for these words on the legislature’s website.) The judiciary’s language for Rule 25(g) was created out of nothing, as shown at the end.
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 The fact that our elected representatives didn’t say anything in civil IAH law about firearms, nor the prohibited possession thereof, is in stark contrast to what they said in their criminal Domestic Violence Order of Protection law, where our representatives specifically define “Firearm” and specifically say that a court can “prohibit the defendant from possessing or purchasing a firearm for the duration of the [DV] order.” (A.R.S. §13-3101(A)(4), 13-3602(G)(4).)
Since our representatives specifically define Firearm in criminal DV law and provide for the prohibited possession of firearms therein, they could have, if it were their intent, similarly defined firearms and provided for the prohibited possession of firearms in their civil IAH statute. But they haven’t. That’s because that’s not what they – and by extension, We, the People of Arizona – want.
Even though the Legislature doesn’t provide for prohibiting firearms in civil IAH’s as it did in crim DV OOP’s, this Court tells its officers that, because the Legislature allowed judges to “grant relief necessary” in civil IAH’s, judges can prohibit defendants in civil IAH’s from possessing firearms. That “grant relief necessary” allows judges to deprive Arizonans our state and federal constitutional rights to bear arms.
Let’s assume for now that it’s true that, when our representatives wrote “grant relief necessary,” they meant, in a very obtuse way, to prohibit defendants in civil IAH’s from possessing firearms. That they really meant to suspend the constitutional rights of defendants to keep and bear arms.

If it were true that our elected representatives meant for “grant relief necessary” to allow judges to “prohibit the defendant from possessing, purchasing, or receiving firearms for the duration of the order” (so as “to protect the plaintiff”), then why did our representatives put the language above – plus scads of other language about prohibiting firearm possession – in DV law? 
Asking because the phrase “grant relief [that is] necessary” is also in the crim DV statute! (See §13-3602(G)(6).) So if it were true that “grant relief necessary” were all that is needed to prohibit possession of firearms, then all the added language in crim DV OOP law is superfluous. 
But our legislators did not waste their time writing unneeded superfluous language. (Especially with Leg Council looking over their shoulder.) They knew that “grant relief necessary” does not allow judges to violate an individual’s constitutional right to bear arms in defense of himself. To suspend that right, one has to trigger the federal Gun Control Act, which can only be triggered by meeting two prongs in orders of protection.

“A higher standard of review applies when a court's order implicates a defendant's right to possess firearms under the Second amendment to the United States Constitution or under Article 2, Section 26, of the Arizona Constitution. A firearm restriction under the federal Gun Control Act is triggered by an order of protection that the order includes a finding that [the] person represents a credible threat to the physical safety of [the] intimate partner or child.” (Savord v. Morton, 330 P. 3d 1013 - Ariz: Court of Appeals, 1st Div. 2014, internal quotes omitted.)
This is why the phrase “credible threat” appears in Crim DV OOP law. It is a necessary prong to prohibit possession of firearms in DV matters.
But the phrase “credible threat” is nowhere in civil IAH law. Nor is there anything about a “finding” of credible threat. Therefore, one of the prongs needed to deprive defendants their constitutional rights to bear arms – to make them a prohibited possessor – can never be met in a civil IAH.
But even if “grant relief necessary” did allow the deprivation of constitutional rights, it would still be unconstitutional to use it to make defendants civil IAH’s prohibited possessors because there is no “intimate partner” relationship in civil IAH’s. (Else they would be domestic violence matters.) Therefore the second prong can never be met in a civil IAH to make a defendant a prohibited possessor.
Also, if our representatives had meant to prohibit firearms in civil IAH’s, then they would have had to define “Firearm” in the civil statute as they had in the criminal statute. And if they had meant to prohibit firearms in civil IAH’s, then they also would have had to codify the conditions for when a judge can do that. And how it’s done. Etc. But our representatives didn’t do any of this because they never meant to prohibit firearm possession in civil IAH’s.

As it goes to this instant petition, if it were true that the Arizona Legislature meant to prohibit firearms in civil IAH’s, then the individual legislators who introduced HB 2512 to amend criminal DV law to further strengthen those prohibitions would have also acted to amend A.R.S. §12-1809 with the same language. Specifically, those legislators sought to add an entirely new section to the criminal code, §13-3601.03, to ensure that a prohibited possessor transfer his/her firearms to an outside agent when so ordered by a judge. They even wanted Search Warrants to seize firearms if law enforcement suspected that a defendant had firearms but hadn’t transferred them! 
But they didn’t offer to add this language to civil IAH law because they knew that civil IAH law does not allow prohibiting possession in the first place.
That they knew this is shown in HB 2512 itself, where they wanted to add language that smeared domestic firearm prohibition law over onto civil IAH’s. 
Specifically, the legislators wanted to enlarge the definition of domestic violence to include the accusation of “seriously disruptive behavior.” (Defined in A.R.S. § 13-2904(A)(1), the catch-all known as “Disorderly conduct.”) This would have effectively opened the door to make all defendants in civil IAH’s potential prohibited possessors via criminal DV law, since a finding of “harassment” implies seriously disruptive behavior!
 Nice try. But the majority of our representatives rejected all of this because it was still not their intent to, among other things, make defendants in civil IAH’s prohibited possessors.
So how did we get this lawless Rule of Procedure?

Well, Thurgood Marshall said “You do what you think is right and let the law catch up.”
While it might sound noble on its face to substitute what you think is right versus what our elected representatives say is right, at best it is lawlessness. (By definition.) At worst it is traitorous because a judge is setting himself up as King, demanding that we obey his “law” instead of our elected representatives’ law.
But as some remind us, we have No Kings. Still, a majority of the CIDVC thinks they are kings, since they made up their own law in Marshall-ish fashion, expecting our law to catch up. (Which HB 2512 would have done.)
We see this evidenced in the Domestic Violence Benchbook. (See the last three pages in the Appendix.) Twenty years ago, a majority of the CIDVC felt that the Legislature hadn’t gone far enough to protect plaintiffs in civil Injunctions Against Harassment. (And/or they hated gun ownership and used whatever they could to undermine it.) So even though the Committee acknowledged that a judge could only prohibit defendants from possessing firearms if the “intimate partner” test had been met (in which case, a matter would automatically be a criminal DV OOP matter, not a civil IAH), the Committee, nevertheless, wrote “In an IAH, the JO may have discretion to prohibit firearms.”
As shown above, there was no basis in law for this Note. It was just the CIDVC’s Personal Policy. But their Note eventually became part of the Rules of Procedure. 

So here we are, years later, still trying to right this constitutional wrong. (No thanks to the CIDVC who’s been fighting the electorate the whole time.)
Now, a US Senator for Arizona is in the news for correctly reminding Military service members that they only have to obey lawful orders.
This is also true for Arizona Peace Officers who are only required to carry out lawful orders. (See AZ POST Rule R13-4-105(E).) And it’s also true for us. (Civilians.) For example, we only have to obey “lawful orders” given by law enforcement in emergency situations. (See Disorderly conduct, A.R.S. 13-2904(1)(5).)
Arizonans can read A.R.S. § 12-1809 for themselves. We can see that there’s nothing in the law – which our two coequal branches of government (our Legislature and our Governor) – passed on to us about prohibiting possession of our firearms in civil IAH law. 
So any Arizonan can see that Rule 25(g) is a patently unlawful order because the judiciary made up “law.” And as our U.S. senator reminds us, we do not have to obey unlawful orders.
 Furthermore, Arizonans are lately seeing a lot of judges nationally disregard laws that they don’t like, then being overruled by the US Supreme Court because the judges ruled according to their own personal Policies/beliefs – what THEY thought was right – not according to the law. This is undermining public confidence in the judiciary and breaking down society. We are already seeing “restlessness” in the streets in the more lawless states.

So, for the sake of public confidence in the Arizona judiciary, for the sake of public confidence in our three coequal branches of government, and for our society in general, it would be good if you all would also obey the law here.
Last, in the Bible, God warned His people “Do not add to what I command you and do not subtract from it ... ” (Deuteronomy 4:2.) He warned them because it IS man’s propensity to rebel by adding and subtracting from the Law as we see fit. (As evidenced in Judges 21:25.) Repent by repealing Rule 25(g)!
III.	Contents of the Proposed Rule Amendment
Delete all of Rule 25(g).
(g) Firearms. The judicial officer must ask the plaintiff about the defendant's use of or access to firearms. If necessary to protect the plaintiff or any other specifically designated person, the judicial officer may prohibit the defendant from possessing, purchasing, or receiving firearms for the duration of the order.
IV.	Disclosure	
To the best of my knowledge I am the only one who filed a similar petition within the previous five years.

SUBMITTED this 12th day of January 2026.
By /s/ Mike Palmer			 	
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C. Injunction Against Harassment (IAH)

An IAH is similar procedurally to an OP but is governed by a different statute (AR S. §
12-1809) and is different in scope. (See Appendices A and J for form).

1. AJO may issuc an IAH upon a finding by reasonable evidence, at an ex parte
hearing or afier a hearing in which the defendant is present.

‘Harassment is defined as:

*... that there exists a series of acts over any period of time directed at a
specific person that would cause a reasonable person to be seriously
alarmed, annoyed or harassed and that in fact seriously alarms, annoys or
harasses the person and serves no legitimate purpose” (ARS. § 12-
1809(R)).

2. AnlAH isnot limited to domestic violence cases.

Note: An IAH often involves disputes between neighbors, friends, landlords and
tenants, and persons not residing together (c.g. persons in a dating relationship).

3. Unlike an OP, a JO does not need to find a “relationship” in order to issue an
IAH.

4. AnIAH may:

a Enjointhe defendant from committing harassment.

b, Restrain the defendant from contacting the plaintiff or other specifically
designated persons and from coming near the residence, place of
employment or school of the plaintiff or other specifically designated
locations or persons.
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Nothing about firearms here

¢ Grant other relief necessary to protect the plaintiff and other specifically
designated persons.
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B.  Federal Firearms Prohil n/ Transfer

1. The Brady firearms prohibition (See The Gun Control Act of 1968, Title 18
US.C. § 921 et seq.) applies only if:

a. A JO issues, affirms or modifies an OP after a hearing in which the
defendant received actual notice and the defendant had an opportunity to
participate, and

b.  The relationship “intimate partner” fest is met. An intimate partner is
defined as either: (18 US.C. § 921(a)(32)).

i.  The spouse or former spouse of the defendant, or

i Anindividual who is a parent of a child of the defendant, o

i, Anindividual who cohabitates or has cohabited with the defendant.

Note: The Arizona relationship test is far broader than the Brady Law
relationship “intimate partner” test. (See AR.S. § 13-3601(A)).

2. The Brady Law makes it unlawful for defendants to ship, transport, possess or
receive firearms or ammunition in interstate or foreign commerce. (18 U.S.C. §

922(g))-

If a JO issues or modifies an OP after a hearing in which the defendant received
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actual notice and the defendant had an opportunity to participate and the Brady
Law “intimate partner” relationship test is satisfied, then the Brady Law
prohibitions apply.

Note: In an IAH, the JO may have discretion to prohibit fircarms.
Lt s e )

If there was no change at the hearing, the Notice to Sheriff of Brady
Disqualification should be generated with a copy to the defendant. If the Hearing
Order contains a box which can be checked to indicate that Brady applies, the JO
‘may check the box, provide a copy of the hearing order to the defendant, and need
not complete a separate Notice to Sheriff.
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