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	In the wake of Arizona Attys for Crim. Just. v. Ducey (AACJ), 638 F. Supp. 3d 1048 (D. Ariz. 2022), and the subsequent rule petition previously file by Arizona Attorneys for Criminal Justice to abrogate Rule 39(b)(12), the State Bar’s Criminal Practice and Procedure Committee was tasked with reviewing the Rule for possible improvement.  This Court asked the Committee to look at three specific areas regarding the Rule, including whether the prosecution should have to communicate in writing their contact with the victim and file documentation with the trial court regarding that contact.  Shortly thereafter, the Rule 39 Workgroup was formed and this Petition is the result of their work.  In sum, the Petition recommends that defense requests to interview a victim be filed with the court, that the prosecutor convey the entirety of the request to the victim, and that the prosecution file a response within 30 days of the request that summarizes all details of their communication with the victim.
	We are unaware of what led this Court to direct the three areas of study that ultimately resulted in this Petition.  The request for study and the resulting Petition pre-suppose that prosecutors are not promptly informing victims of a defense request for an interview, not properly advising victims of their right to refuse such an interview, and/or not promptly conveying victims’ responses back to the defense. If there is evidence that Arizona prosecutors are not properly communicating with victims and/or not properly conveying the victims’ responses to the defense, then we are unaware of it.  To our knowledge, this had never been an issue in Maricopa County or elsewhere in Arizona and this Petition is a solution in search of a problem.
	The Maricopa County Attorneys’ Office (MCAO) has processes in place to convey defense interview requests to the defense and to subsequently communicate a victim’s response back to defense counsel.  From representations at statewide prosecution meetings, the other Arizona prosecuting offices appear to have similar processes.  Reducing these processes to written filings serves no purposes other than to add another task to already overwhelming caseloads. If for some reason the prosecution is not conveying a victim’s response in a timely manner, that is an issue that can and should be addressed by the trial court.  We cannot possibly create rules for every conceivable pre-trial issue that might arise during the course of a case.
	 Perhaps this was not fully discussed in Workgroup meetings.  For some reason, although there were very competent prosecutors from other jurisdictions involved, MCAO--the third largest felony prosecution agency in the United States--was not included in this discussion.  MCAO handles tens of thousands of cases every year, as does the Maricopa County Superior Court.  It is difficult to keep up with the current volume of work.  Adding another layer for no apparent reason is simply illogical.
	Regardless, shortly before this Petition was filed, the Ninth Circuit reversed and remanded the AACJ case in Arizona Attorneys for Justice v. Mayes, 9th Cir., No 22-16929 (filed Jan. 3, 2025), thus diluting the basic premise for the suggestions in the Petition—that defense attorneys should have greater access to victims, despite the history that lead to the Rule (and A.R.S. §13-4433) to begin with—and, presumably, reducing the Court’s concern that the Rule should be examined.  While the Ninth Circuit did not completely shut the door to challenges to the Rule on other grounds, any change to the Rule now, when there will certainly be future challenges from other avenues, is pre-mature and ill-advised, especially when the language in A.R.S. §13-4433 remains intact.  
[bookmark: _Hlk192668683]	A.R.S. §13-4433(C) specifically says that the prosecution “shall not be required to forward any correspondence from the defendant, the defendant's attorney or an agent of the defendant to the victim or the victim's representative.”  The requirement in the Petition that the prosecution convey a copy of the defense’s written request, which may include reasons why they believe an interview with the victim is important, is in direct conflict with the spirit, if not the letter, of this provision.  Correspondence does not cease to be correspondence just because it is labeled as a pleading.  Although the Petition allows the prosecution to object if the request violates a victim’s rights, that provision does nothing to get around the plain language in A.R.S. §13-4433(C).
	In sum, the impetus for suggesting changes to the Rule, the AACJ case, no longer exists.  There is no evidence that prosecutors are not properly and promptly conveying defense requests for victim interviews or promptly conveying victim responses back to the defense.  The provisions of the Petition would add unnecessary work for prosecutors, courts and defense attorneys, and would conflict with existing statutory language.  
	For all of these reasons, MCAO opposes the adoption of all provisions set forth in R-25-0035.
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