SUPREME COURT OF ARIZONA
In the Matter Arizona Supreme Court
No. R-24-0004
RULES 101 AND 126 (a) (2), FASTAR
RULES IN PIMA COUNTY,

FILED 12/3/2024

ORDER ADOPTING RULES FOR THE FAST TRIAL AND
ALTERNATIVE RESOLUTION (“FASTAR”) PROGRAM

On January 4, 2024, Judge Jeffrey Bergin, Presiding Judge
of the Superior Court in Pima County, filed a petition proposing
to amend the Pima County Rules for the Fast Trial and
Alternative Resolution (“FASTAR”) Program 1in a manner suitable
for adoption of the rules in any county that wished to authorize
a FASTAR Program for cases within that county. After comments
and a reply were submitted, the Court considered this matter at
its August 2024 Rules Agenda. After consideration, the Court
deemed 1t necessary to entertain an abbreviated period of
further public comment on the proposed revisions, as modified,
which were circulated as Attachments A and B to the Court’s
order of August 22, 2024.

Having considered the petition, comments the Court

received, and a reply to those comments,
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IT IS ORDERED that the Pima County Rules for the Fast Trial
and Alternative Resolution Program and Rule 72, Rules of Civil
Procedure, are amended as shown in Attachments A and B to this
Order, effective July 1, 2025. On and after that date, the
Rules for the Fast Trial and Alternative Resolution (“FASTAR")
Program may be utilized to establish a FASTAR Program in any
Arizona county that authorizes the program consistent with the
attached rules for cases within that county.

DATED this 3rd day of December, 2024.

/s/
ANN A. SCOTT TIMMER
Chief Justice
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TO:

Rule 28 Distribution
Hon. Jeffrey T Bergin
Brian Marchetti

Hon. Samuel A Thumma
David DeWendt Buechel
William C Bacon

Page Chancellor Marks
Hon. D Gregory Sakall
Michael J Bell

Lisa M Panahi

Richard B Biggs

James William Rappaport
Darren M Clausen

Hon. Danelle B Liwski
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ATTACHMENT A!

RULES OF CIVIL PROCEDURE

Rule 72. Suitability for Arbitration or a FASTAR Program
(a) Decision to Require Compulsory Arbitration or a FASTAR Program.

(1) Rules 72 through 77 apply if the superior court in a county, by a majority vote
of the judges in that county, decides to require arbitration of certain claims and
establishes jurisdictional limits by local rule under A.R.S. § 12-133.

(2) Notwithstanding paragraph (1) of this Rule 72(a), if the superior court in a
county, by a majority vote of the judges of that county, decides to establish a FASTAR
program in that county, Rules 101 through 126 of the Rules for the Fast Trial and
Alternative Resolution (“FASTAR”) Program instead of Rules 72 through 77 of these
rules will apply to civil cases within the limits set forth in the FASTAR Program.

(3) Sueh—a A decision to require arbitration of certain claims or to establish a
FASTAR program must be incorporated into a superior court order that is filed with the
Supreme Court clerk, with a copy filed with the clerk in that county. Except when a rule
is inconsistent with a specific provision in Rules 72 through 77 of these rules or the Rules
for the Fast Trial and Alternative Resolution (“FASTAR”) Program, the Arizona Rules of
Civil Procedure apply to all actions in arbitration and to all actions under a FASTAR

program.
(b)-(e) [No change]

PIMA-COUNTY RULES FOR THE FAST TRIAL AND ALTERNATIVE
RESOLUTION (“FASTAR”) PHEOT PROGRAM

Rule 101. Fast Trial and Alternative Resolution Generally

(a) Application and Objective. Rules 101 through 126 (“these rules”) apply in
counties destgnatedfor-the-superiorecourt’spHot-programfor in which a majority of the
judges in that county have voted to establish a program based upon a fast trial with an
alternative resolution option as provided in these rules. These rules use the acronym
“FASTAR” to refer to the program. The program's objective is to achieve a more
efficient and inexpensive, yet fair, resolution of eligible cases. One of these rules may be
cited as “FASTAR ###.”

(b)-(d) [No change]

I Additions to the text of a rule are shown by underscoring and deletions are

shown by strike-threugh.
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Rule 102. Certificates; Forms.
(a)-(¢) [No change]

(d) Exceptions. If extraordinary case characteristics indicate that an otherwise
eligible case is not suitable for FASTAR, a party for good cause shown may request the
court to exclude the case from the FASTAR program and allow it to proceed under the
civil rules applicable to non-FASTAR cases. Extraordinary case characteristics include
cases where a plaintiff is unable to serve a defendant within the time provided by Rule
104 despite diligent efforts to serve the defendant. If a case is excluded under this
subsection, Tier 1 discovery limits of Rule 26.2(f)(1), Rules of Civil Procedure, apply
unless otherwise ordered.

Rule 103. Plaintiff’s Choice
(a) [No change|
(b) Manner of Choosing.

H—~Cheice-Certificate> When filing the complaint, or not later than 20 days after
the first filing by any defendant, the plaintiff must file and serve on the defendant a Form

103(b) “Choice Certificate.” The Choice Certificate must state whether the plaintiff
chooses to proceed by Fast Trial or by Alternative Resolution.

[13 . 2

(¢) [No change]
(d) Effect of a Counterclaim, Cross-claim, or Third-Party Complaint.
(1) [No change]

(2) If the case includes a counterclaim, cross-claim, or third-party complaint, the
action will proceed by Alternative Resolution if the plaintiff timely made that choice in

the plamtlff’s Choice Certlﬁcate ln—tha{—e&eums%aﬁe%aﬂd—nem%s%aﬁdﬂ&g—th%wwer

Rule 104. Modification of Civil Rule 4(i) Regarding Time for Service; Dismissal of
an Unserved or Timely-Served Defendant

(a) General Limitation. The time limit of Civil Rule 4(i) does not apply to FASTAR
cases. Instead, a plaintiff must serve the summons and complaint on every defendant
within 68 90 days after the filing date of the complaint.
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(b) Service by Publication. If a plaintiff obtains an order permitting service by
publication under Civil Rule 4.1(1) or Civil Rule 4.2(f) within 90 days after the filing date
of the complaint, the affidavit of publication must be filed within 130 days of the filing
date of the complaint.

b)(c) Dismissal of an Unserved Defendant. If the plaintiff does not file proof of
timely eemplete service within 66 90 days after filing the complaint or within 130 days if
subsection (b) applies, the court will notify the plaintiff that it will dismiss the action
without prejudice as to any unserved defendant 15 days after the date of the court's
notice, and without further notice, unless the plaintiff files proof of timely service
completes—serviee within those 15 days. Unless the court orders otherwise, a dismissal
order must include an order that, if the action was commenced within the time limited for
the action, the plaintiff may commence a new action for the same cause within 60 days of
the date of dismissal.

¢e)(d) Extension. Upon a showing that, despite timely and diligent efforts, the
plaintiff has been unable to serve a defendant within the 90 days permitted by this rule,
the Court may permit one extension of the service deadline. The extension may only be
for so long as necessary for the plaintiff to complete service with immediate and diligent
efforts, and in no circumstance may exceed 30 days. Any order permitting such an
extension must include an order extending all other deadlines under the rules by the same

number of davs granted in the extension. %%hm—é@—days—aﬁer—ﬁ%mg—the—eemﬁl-&mt—the

¢d)(e) [No change in text]

Rule 117. Fast Trial
(a)-(¢) [No change]

(d) Evidence. The Arizona Rules of Evidence apply to a Fast Trial. However, and
unless a document is not what it appears to be and there is a specific legal objection on
that ground in the joint pretrial statement, the following documents are admissible in
evidence:

(1) The followmg medlcal b111s wrthout further proof a}theﬂgh—th%admirssreﬁ—ef

(A)-(D) [No change]
(2)-(5) [No change]
(e)-(g) [No change]
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Rule 126. Appeal
(a) Filing a Notice of Appeal.

SINTEY Ao A

. Any ether party who appears and participates in an
Alternative Resolution proceeding may appeal an arbitrator's award by filing a notice of
appeal. However, absent good cause, a party waives the right to appeal if the party fails to
appear or to participate in good faith at the Alternative Resolution hearing. A notice of
appeal must be entitled “Appeal from Alternative Resolution and Motion for Trial
Setting.” The notice must request that the case be set for trial in the superior court and
must state whether a jury trial is demanded and the estimated length of trial. Any trial
conducted under this rule is governed by FASTAR Rules 110 through 119.

(b)-(h) [No change]
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ATTACHMENT B
Form 103(b). Choice Certificate

NAME:

ADDRESS:

TELEPHONE:

REPRESENTING:

ARIZONA SUPERIOR COURT, PIMA [ | COUNTY

CASE NO:

Plaintiff,

v.
CHOICE CERTIFICATE
FAST TRIAL OR

Defendant. ALTERNATIVE RESOLUTION

The undersigned certifies that he or she has read FASTAR Rule 103 and makes the following
choice regarding a Fast Trial or Alternative Resolution pursuant to FASTAR Rule 103 of the
FASTAR Rules:

(NOTE - YOU MUST CHECK ONE OF THE BOXES BELOW OR THIS FORM WILL NOT
BE ACCEPTED)

Fast Trial

Alternative Resolution: By-checking thisbexand-choosing Alternative Resolution 1

Dated:

SIGNATURE



