SUPREME COURT OF ARIZONA
In the Matter of Arizona Supreme Court
No. R-23-0007
RULES 44.1(c), 45(c), 78(g), AND
91.3, RULES OF FAMILY LAW
PROCEDURE

—_— — — — ~— ~— ~— ~— ~—

FILED 08/22/2024

ORDER ADOPTING ON A PERMANENT BASIS AMENDMENTS TO RULES 44.1(c),
45(c), 78(g), and 91.3 AND NEW FORMS 19 AND 20 OF
THE RULES OF FAMILY LAW PROCEDURE

On January 4, 2023, Judge Bruce R. Cohen, Family Department
Presiding Judge of the Superior Court in Maricopa County, filed
a petition proposing to amend Rules 44.1(c), 45(c), 78(g), and
91.3, Rules of Family Law Procedure, to require a family law
court to issue an “Education Order” when entering any final
order involving children. The petition also proposed to adopt
new Forms 19 and 20 wunder Rule 97, Rules of Family Law
Procedure. Comments were received, and at its annual Rules
Agenda, this Court adopted the amendments and forms on an
emergency basis effective January 1, 2024, with a comment period
to follow. Having considered the petition and public comments,

IT IS ORDERED that Rules 44.1(c), 45(c), 78(g), and 91.3,

Rules of Family Law Procedure, are amended on a permanent basis

as shown in Attachment A, and new Forms 19 and 20 under Rule 97,
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Rules of Family Law Procedure, are adopted on a permanent basis,
as shown in Attachment B, effective January 1, 2025.

DATED this 22rd day of August, 2024.

/s/
ANN A. SCOTT TIMMER
Chief Justice
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ATTACHMENT A'
(Showing Changes from the Rules Adopted on an Emergency Basis)

RULES OF FAMILY LAW PROCEDURE

Rule 44.1. Default Decree or Judgment by Motion and Without a Hearing
(a)-(d) [No change]
(e) When Children Are Involved or a Party is Pregnant. When the parties have
children in common or a party is pregnant, the default decree must include the following:
(1) whether either party is pregnant with a child common to the parties;

(2) provisions for legal decision-making and parenting time, either within the
default decree or by a separate parenting plan;

(3).if the court finds that it is in the children’s best interests for an Education Order
to be issued, an “Education Order” substantially in conformity with Rule 97, Form 19 or
Form 20, as appropriate;

(4) a child support order supported by a child support worksheet, but if a party
requests any deviation in the child support amount, the default decree or child support
order must state the basis for deviation under the child support guidelines;

(5) if either party is receiving benefits under Temporary Assistance for Needy
Families (TANF) or the Title [V-D program, the parties must attach to the default decree
the Attorney General's written approval of any specified child support amount;

(6) a copy of the filing parent's certificate of completion of the parent information
program, if it has not already been filed with the court;

(7) a completed income withholding order, including the current employer
information sheet;

(8) if the parties are requesting joint legal decision-making, a statement as to
whether domestic violence has occurred, and the extent of any such violence; and

(9) for a paternity or maternity action, the identities of the natural mother and
father and anyone who has lawful status as a parent or custodian of a child, including the
court case conferring that status if it is not the current case.

(H)-(2) [No change]

'Additions to the text of the rules that were adopted on an emergency basis are shown
by underscoring and deletions are shown by strike-threugh.
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Rule 45. Consent Decree, Judgment, or Order
(a)-(b) [No change]

(c) When Children Are Involved. When the parties have children in common or a
party is pregnant with a child common to the parties, the consent decree, judgment, or
order must include the following:

(1) provisions for legal decision-making and parenting time, either within the
consent decree or by a separate parenting plan;

(2).if the court finds that it is in the children’s best interests for an Education Order
to be issued, an “Education Order” substantially in conformity with Rule 97, Form 19 or
Form 20, as appropriate;

(3) a child support order supported by a child support worksheet, but if a party
requests any deviation in the child support amount, the consent decree or child support
order must state the basis for deviation under the child support guidelines;

(4) if either party is receiving Temporary Assistance for Needy Families (TANF)
or services from the Title IV-D program, the parties must attach to the consent decree the
written approval of the Attorney General or county attorney;

(5) copies of each parent's Certificate of Completion of the Parent Information
Program, if not previously filed with the court;

(6) a completed income withholding order, including the current employer
information sheet;

(7) if the parties are requesting joint legal decision-making, a statement as to
whether domestic violence has occurred, and the extent of any such violence; and

(8) for a paternity or maternity action, the identities of the natural mother and
father and anyone who has lawful status as a parent or custodian of a child, including the
court case conferring that status if it is not the current case.

* * *

Rule 78. Judgment, Attorney Fees, Costs, and Expenses
(a)-(f) [No change]
(g) Entering Judgment.
(1) Written Document. All judgments must be in writing and signed by a judge or
a court commissioner duly authorized to do so. When the parties have children in
common,_and if the court finds that it is in the children’s best interests for an Education

Order to be issued, the judgment must include an “Education Order” substantially in
conformity with Rule 97, Form 19 or Form 20, as appropriate;

(2) [No change]
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(h)-(i) [No change]

Rule 91.3. Post-Judgment Petition to Modify Legal Decision Making or Parenting
Time; Education Order

(a)-(b) [No change]

(c) Education Order._If the court finds that it is in the children’s best interests for an
Education Order to be issued, Aany order granting modification issued under this rule
must include an “Education Order” substantially in conformity with Rule 97, Form 19 or
Form 20, as appropriate.
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ATTACHMENT B

RULES OF FAMILY LAW PROCEDURE

Rule 97, NEW FORMS 19 AND 20

In re the Matter of:

CASE NO.

Petitioner/Parent A

V.
JOINT LEGAL DECISION-MAKING
EDUCATION ORDER

Respondent/Parent B (FORM 19)

THE COURT FINDS AS FOLLOWS:

1. The parties have the following minor child(ren) (hereinafter the “minor child(ren)”):

Name: Born:
Name: Born:
Name: Born:
Name: Born:
Name: Born:
Name: Born:

2. Anorder regarding legal decision-making and/or parenting time in the best interests
of the minor child(ren) (also referred to as a “Parenting Plan”) was entered by this Court on
(insert date)

3. AR.S. § 25-401 defines two different types of legal decision-making. “Joint legal
decision-making” means both parents share decision-making and neither parent's rights or
responsibilities are superior except with respect to specified decisions as set forth by the court
or the parents in the final judgment or order. “Sole legal decision-making” means one parent
has the legal right and responsibility to make major decisions for a child. In this case, the Court
has awarded joint legal decision-making to the parents.

4. It furthers the best interests of the minor child(ren) for this Court to enter the
following school-specific order that reflects relevant provisions under the Parenting Plan. This
order serves to supplement, but not modify or replace, the provisions set forth in the Parenting
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Plan. If there is a conflict between this order and the current Parenting Plan, the Parenting Plan
controls. For purposes of this order, the terms shall apply equally to schools, pre-schools, and
institutional childcare providers.

5. This order is binding upon the parents, who are responsible for complying with its
terms and the terms in the parenting plan. It is not binding on a school but is provided as
guidance for the child(ren)’s schools.

Based thereon,

IT IS HEREBY ORDERED AS FOLLOWS:

1. Delivery to School.

The parents are required to provide a copy of this order to the minor child(ren)’s
school(s).

2. Joint Legal Decision-Making.

The parents have been awarded joint legal decision-making. As it relates to this
Education Order, legal decisions include school selection, enrollment/ withdrawal, and special
services (IEP/504 Plans). In the event the parents cannot agree:

O Neither parent is entitled to any greater decision-making authority. No change can be
made, nor any action taken, unless the parties agree or a court order resolves the issue.

O Subject to the terms set forth in the Parenting Plan, decisions will be made by
(insert the name of parent with “presumptive” or “final” authority):

3. School Selection.

Enrollment of the minor child(ren) in a particular school is subject to the school’s
policies or rules, space availability, enrollment restrictions set by the school or school district or
its authorizer (if a charter school), and state law. A parent may submit enrollment
documentation to the school of choice solely for the purpose of reserving the minor child(ren)’s
place at the school. Neither parent is restricted from selecting their preference of school for
open enrollment purposes.

4. Special Services.

If the minor child(ren) is/are eligible for or being considered for a 504 Plan, an
Individualized Education Program (IEP), an Individualized Service Plan (ISP), or other special
services:
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e An evaluation as to the minor child(ren)’s eligibility for special services shall proceed
so long as at least one parent consents.

e Both parents are entitled to attend all meetings with school officials that parents are
permitted to attend.

e Both parents are authorized to have access to all special services records and testing
results.

e Upon completion of any evaluation or assessments, if there is no agreement
between the parties regarding the provision of special education and related special
services, the decision of how to proceed must be decided in accordance with the
legal decision-making orders of the court.

5. Parenting Time and Child Pick-Up.

The school should not use the parenting schedule as a basis to deny either parent access
to their minor child(ren), nor shall either parent instruct the school to limit contact, unless
otherwise ordered. Each parent may pick up the minor child(ren) from school and each may
authorize other individuals to pick up the minor child(ren), unless there are limitations under
the terms of the current Parenting Plan or another court order.

6. Contact Information.

Each parent’s home address, e-mail, cell phone and any other contact information must
be provided to the school and listed by the school as the contact information for the minor
child(ren). Additional emergency contacts may be listed, but in the event of a dispute between
the parties, the school must list any person requested by either parent until the parents reach
an agreement or secure a court order to the contrary. In the event of an emergency, either
parent may make decisions for the minor child(ren)’s immediate care.

7. Access to School Grounds.

Subject to the policies of the school, or any provisions set forth in the Parenting Plan or
other order of the court, there are no restrictions on either parent’s right to participate in
school activities or events, or engage in any parent volunteer activities, that parents are
generally permitted to participate in.

8. Access to School Records and Parent Portal.

Both parents are entitled to equal access to the minor child(ren)’s school records.
Neither parent may restrict the other parent’s access to information. Further, each parent is
individually responsible for contacting the school and requesting to be included on any mailing
or distribution list.
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Both parents are entitled to access the school’s student information system or online
parent portal(s) (e.g. ParentVUE, Google Classroom, Infinite Campus, etc.). Unless the school
allows each parent to have an individual login account, the parents must create a joint login ID
and password, which will not be changed or modified without the consent of the other parent.

9. Parent-Teacher Conferences.

Each of the parents shall have the equal right to confer with teachers and counselors
concerning the minor child(ren)’s education and other activities. The parents may request joint
or separate parent-teacher conferences, and the school may or may not accommodate the
request.

10. Future Litigation.

The parties must make best efforts to agree upon the admission of school records or
communications without the need for foundational testimony or agree upon the submission of
an affidavit from the custodian of records to authenticate the records in lieu of testimony,
whenever possible. If a teacher or school official is required for substantive testimony, the
scheduling of such testimony will, when possible, be set at a time that is least disruptive to the
school, its other students, and its operations. Presumptively, accommodations will be made to
allow virtual appearances by the teacher or school official.

11. Additional Education-Related Orders:

Signed this day of 20

By:
Judicial Officer
Superior Court of County
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In re the Matter of:
CASE NO.

Petitioner/Parent A
SOLE LEGAL DECISION-MAKING
V. EDUCATION ORDER

(FORM 20)
Respondent/Parent B

THE COURT FINDS AS FOLLOWS:

1. The parties have the following minor child(ren) (hereinafter the “minor child(ren)”):

Name: Born:
Name: Born:
Name: Born:
Name: Born:
Name: Born:
Name: Born:

2. Anorder regarding legal decision-making and/or parenting time in the best interests
of the minor child(ren) (also referred to as a “Parenting Plan”) was entered by this Court on
(insert date)

3. A.RS. § 25-401 defines two different types of legal decision-making. “Joint legal
decision-making” means both parents share decision-making and neither parent's rights or
responsibilities are superior except with respect to specified decisions as set forth by the court
or the parents in the final judgment or order. “Sole legal decision-making” means one parent
has the legal right and responsibility to make major decisions for a child. In this case, the Court
has awarded sole legal decision-making to one parent.

4. It furthers the best interests of the minor child(ren) for this Court to enter the
following school-specific order that reflects relevant provisions under the Parenting Plan. This
order serves to supplement, but not modify or replace, the provisions set forth in the Parenting
Plan. If there is a conflict between this order and the current Parenting Plan, the Parenting Plan
controls. For purposes of this order, the terms shall apply equally to schools, pre-schools, and
institutional childcare providers.

5. This order is binding upon the parents, who are responsible for complying with its
terms and the terms in the parenting plan. It is not binding on a school but is provided as
guidance for the child(ren)’s schools.
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Based thereon,

IT IS HEREBY ORDERED AS FOLLOWS:

1. Delivery to School.

The parents are required to provide a copy of this order to the minor child(ren)’s
school(s).

2. Sole Legal Decision-Making.

Sole legal decision-making authority has been awarded to (insert the name of the parent
with sole legal decision-making):

As it relates to this Education Order, legal decisions include school selection,
enrollment/ withdrawal, and special services (IEP/504 Plans).

3. School Selection.

Only the parent with sole legal decision-making authority has the authority to select the
minor child(ren)’s school. However, enrollment of the minor child(ren) in a particular school is
subject to the school’s policies or rules, space availability, enrollment restrictions set by the
school or school district or its authorizer (if a charter school), and state law.

4. Special Services.

If the minor child(ren) is/are eligible for or being considered for a 504 Plan, an
Individualized Education Program (IEP), an Individualized Service Plan (ISP), or other special
services, only the parent with sole legal decision-making has the authority to consent to
evaluation and/or the child(ren)’s participation in special education and related special services.

Both parents are entitled to attend all meetings with school officials that parents are
permitted to attend. Both parents are authorized to have access to all special services records
and testing results.

5. Parenting Time and Child Pick-Up.

The school should not use the parenting schedule as a basis to deny either parent access
to their minor child(ren), nor shall either parent instruct the school to limit contact, unless
otherwise ordered. Each parent may pick up the minor child(ren) from school and each may
authorize other individuals to pick up the minor child(ren), unless there are limitations under
the terms of the current Parenting Plan or other court order.
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6. Contact Information.

Each parent’s home address, e-mail, cell phone and any other contact information must
be provided to the school and listed by the school as the contact information for the minor
child(ren). Additional emergency contacts may be listed, but in the event of a dispute between
the parties, the school must list any person requested by either parent until the parents reach
an agreement or secure a court order to the contrary. In the event of an emergency, either
parent may make decisions for the minor child(ren)’s immediate care.

7. Access to School Grounds.

Subject to the policies of the school, or any provisions set forth in the Parenting Plan or
other order of the court, there are no restrictions on either parent’s right to participate in
school activities or events, or engage in any parent volunteer activities, that parents are
generally permitted to participate in.

8. Access to School Records and Parent Portal.

Both parents are entitled to equal access to the minor child(ren)’s school records.
Neither parent may restrict the other parent’s access to information. Further, each parent is
individually responsible for contacting the school and requesting to be included on any mailing
or distribution list.

Both parents are entitled to access the school’s student information system or online
parent portal(s) (e.g. ParentVUE, Google Classroom, Infinite Campus, etc.). Unless the school
allows each parent to have an individual login account, the parents must create a joint login ID
and password, which will not be changed or modified without the consent of the other parent.

9. Parent-Teacher Conferences.

Each of the parents shall have the equal right to confer with teachers and counselors
concerning the minor child(ren)’s education and other activities. The parents may request joint
or separate parent-teacher conferences, and the school may or may not accommodate the
request.

10. Future Litigation.

The parties must make best efforts to agree upon the admission of school records or
communications without the need for foundational testimony or agree upon the submission of
an affidavit from the custodian of records to authenticate the records in lieu of testimony,
whenever possible. If a teacher or school official is required for substantive testimony, the
scheduling of such testimony will, when possible, be set at a time that is least disruptive to the
school, its other students, and its operations. Presumptively, accommodations will be made to
allow virtual appearances by the teacher or school official.
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11. Additional Education-Related Orders:

Signed this day of 20

By:
Judicial Officer
Superior Court of County
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