Gerald A. Williams

Arizona Bar No. 018947

North Valley Justice Court
14264 West Tierra Buena Lane
Surprise, AZ 85274

IN THE SUPREME COURT OF THE STATE OF ARIZONA

In the Matter of: ) Supreme Court
) No. R-24-0016

PETITION TO AMEND )

RULES 17.4 and 38 )

of the RULES OF )

CRIMINAL PROCEDURE )

This comment is filed on behalf of the Justice of the Peace Bench in
Maricopa County. We take no position on the merits of the proposed rule
changes. Our only request is that if adopted, they not become mandatory in
every case with a potential victim, and that the proposed rule be changed to
reflect that it applies only in Superior Court. These proposed changes and
comments were presented at a bench meeting on March 13, 2024, and were
then endorsed by a unanimous vote of our bench.

While different cases often share things in common with each other, the
ability to determine outcomes on a case-by-case basis should be preserved.
The proposed revision to Ariz.R.Crim.P. 17.4(a)(3) seeks to abolish judicial

discretion by stating, “If both the victim and defendant consent to participate,

the court must hold a victim-defendant conference.” While judges strive for




consistency, cases are seldom completely identical. In addition, a program
that works in Maricopa County may not work in Greenlee County.

While Petitioners may have intended their proposals only to apply to cases
in Superior Court, amending the Arizona Rules of Criminal Procedure would
trigger procedural changes in limited jurisdiction courts as well. Limited
jurisdiction courts do not have the resources or training to provide the
recommended conferences. Consequently, we respectfully request that if
adopted, the language referenced above be changed from “the court must” to
“the court may,” and that the proposed rule be changed to reflect it applies

only in Superior Court, as follows:

(Proposed) Rule 17.4(a)(3) Restorative Justice Victim-Defendant
Conference. In Superior Court, if both the victim and defendant consent
to participate, the court must may hold a victim-defendant conference...

RESPECTFULLY SUBMITTED, this 14™ day of March, 2024.

/s/ Anna Huberman

ANNA HUBERMAN

Presiding Justice of the Peace
Maricopa County

Justice Court Administration

222 North Central Ave., Suite 210
Phoenix, AZ 85004




