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Gerald A. Williams 
Arizona Bar No. 018947 
North Valley Justice Court 
14264 West Tierra Buena Lane 
Surprise, AZ 85274 
 

IN THE SUPREME COURT OF THE STATE OF ARIZONA 
 

In the Matter of:                      )     Supreme Court   
               )     No. R-24-0001   
PETITION TO AMEND       )  
RULE 5(b)(2)                )  
of the RULES OF                               )       
SMALL CLAIMS PROCEDURE       )   
 

BACKGROUND 
 

This comment is filed on behalf of the Justice of the Peace Bench in 

Maricopa County.  We oppose the original proposed rule change because it 

discards a recognized legal term of art in response to a minority view.  We 

have no objection to the Petitioner’s amended rule change petition specifically 

defining “personal service,” other than a belief that doing so is unnecessary.  

These comments were presented at a bench meeting on March 13, 2024, and 

were then unanimously endorsed by a vote of our bench.   

“PERSONAL SERVICE” IS A WELL RECOGNIZED LEGAL TERM. 
      

The legal definition of personal service is well-known, well-established, 

and includes leaving court documents at someone’s residence with a person 

of suitable age and discretion.  Marks v. LaBerge, 703 P.2d 559, 562 (Ariz. 

Ct. App. 1985)(“Usual place of abode will be liberally construed to effect 
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service”);  Tonelson v. Haines, 406 P.2d 845 (Ariz. Ct. App. 1965)(Service of 

malpractice case was proper when surgeon’s wife slammed the door on the 

process server);  Ariz.R.Civ.P. 4.1(d)(2).  It is equally well established that a 

return of service can be invalidated only by clear and convincing evidence.  

Eldridge v. Jagger, 317 P.2d 942 (Ariz. 1957).   

In addition to personal service (which has always included abode service), 

small claims litigants have another option.  “In addition to any other available 

methods of service, the plaintiff may serve the summons and complaint by 

registered or certified mail.”  A.R.S. § 22-513.  Service by certified mail, 

which is very common in small claims cases, provides an often inexpensive 

alternative to abode service.  It does not replace it.  “Service of the small 

claims complaint and summons may be made as in other civil cases, or it may 

be made by registered or certified mail.”  McAuliffe, 2 Ariz. Prac., Civil Trial 

Practice § 1:6,  Justice Courts:  Small Claims Division (Dec. 2023).                      

Removing “personal” from “personal service” would result in self-

represented litigants, judges, and hearing officers debating and wondering 

whether “service” means something similar to delivered, furnished, sent, or 

distributed.  We recommend leaving the term “personal service” alone.  It is 

not broken.  Attempts to fix it are consequently unnecessary.   
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CONCLUSION 

    We respectfully request that the original proposed amendment to Rule 

5(b)(2) of the Rules of Small Claims Procedure be rejected.  We take no 

position as to whether “personal service” should be defined again in the rules 

that govern small claims cases.      

RESPECTFULLY SUBMITTED, this 14th day of March 2024. 
 
 
 

             /s/ Anna Huberman      
             ANNA HUBERMAN 
             Presiding Justice of the Peace 
             Maricopa County 
             Justice Court Administration 
             222 North Central Ave., Suite 210 
                              Phoenix, AZ 85004 
 
 


