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Comment of the State Bar of Arizona on Petition to Amend Rule 10.2, Arizona Rules of Criminal Procedure




The State Bar of Arizona supports the petition as modified. The rule should be modified to reflect that a notice of change of judge filed pursuant to subsection (c) of the existing rule does not prejudice a party's right to file a subsequent notice pursuant to subsection (d) once the State has filed its notice of intent to seek the death penalty. As it stands now, the rule permits a notice of change of judge in non-capital cases when the case is administratively reassigned to a new judge. The rule should be brought into conformity with respect to capital cases.
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