SUPREME COURT OF ARIZONA
In the Matter of Arizona Supreme Court
No. R-23-0041
RULES 44.1 AND 45, RULES OF
FAMILY LAW PROCEDURE

FILED 12/06/2023

ORDER ADOPTING ON AN PERMANENT BASIS
AMENDMENTS TO RULES 44.1 AND 45 OF
THE RULES OF FAMILY LAW PROCEDURE

On July 6, 2023, Judge Paul J. McMurdie, Chair of the
Family Law Improvement Committee, filed a rule petition on the
Committee’s behalf proposing to amend Rules 44.1 and 45 of the
Rules of Family Law Procedure. On July 17, 2023, the Court
granted Petitioner’s request for expedited consideration and
opened the petition for public comment until October 2, 2023.

On August 24, 2023, the Court entered an order adopting the
proposed rule amendments, as modified, on an emergency basis
under Rule 28 (h) (2) of the Rules of the Supreme Court of
Arizona, effective immediately. The order also provided that
during the December 2023 Rules Agenda, the Court would consider
whether to adopt the amendments on a permanent basis.

The Court did not receive any comments during the public
comment period. However, on October 26, 2023, Petitioner filed

a reply memorandum discussing several comments that the
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Petitioner had received informally and proposing some additional
changes to the amendments to respond to those comments.

Having considered the petition, the informal comments the
Petitioner received, and the reply,

IT IS ORDERED that the amendments to Rules 44.1 and 45 of
the Rules of Family Law Procedure that the Court adopted on an
emergency basis on August 24, 2023, are adopted permanently, as
modified in accordance with Attachment A to this order,
effective January 1, 2024. Attachment B to this order shows the
changes the Court made to the rule amendments that were
previously adopted on an emergency basis.

DATED this 6t" day of December, 2023.

/s/
ROBERT BRUTINEL
Chief Justice

TO:

Rule 28 Distribution
Hon Paul J McMurdie
Hon Greg Sakall


https://www.westlaw.com/Document/N11E8C960996811DD9D86CB92C01FC325/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/N11E8C960996811DD9D86CB92C01FC325/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
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ATTACHMENT A!

RULES OF FAMILY LAW PROCEDURE

Rule 44.1. Default Decree or Judgment by Motion and Without a Hearing
(a)-(e) [No change]

(f) Spousal Maintenance. If a party requests spousal maintenance and chooses to
proceed by motion without a hearing, the party must file a form substantially similar to
Form 6, Rule 97, Default Information for Spousal Maintenance, with the Rule 44
application for default. The party must file separately the Spousal Maintenance
Calculator Worksheet that specifies the requested amount and duration.

(g) [No change|

Rule 45. Consent Decree, Judgment, or Order
(a) [No change|

(b) Content of Consent Decree, Judgment, or Order. The consent decree, order, or
judgment must meet these requirements:

(1) It must state the terms of the parties’ agreement. For dissolution or legal
separation decrees that include an award of spousal maintenance, the parties must
separately file a Spousal Maintenance Calculator Worksheet. If the stipulated amount or
duration of spousal maintenance is outside the applicable guideline ranges, the decree
must_include the required findings from the guidelines, and state that the stipulated
amount and duration will allow the receiving party to become self-sufficient.

(2)-(4) [No change]
(¢) [No change]

! Additions to the text of the rules are shown by underscoring and deletions are
shown by strike-threugh.
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ATTACHMENT B?
(Showing Changes from the Rule Amendments
Adopted on an Emergency Basis)

RULES OF FAMILY LAW PROCEDURE

Rule 44.1. Default Decree or Judgment by Motion and Without a Hearing
(a)-(e) [No change]

(f) Spousal Maintenance. If a party requests spousal maintenance and chooses to
proceed by motion without a hearing, the party must file a form substantially similar to
Form 6, Rule 97, Default Information for Spousal Maintenance, with the Rule 44

apphcatlon for default %Ee—es%abhsh—th%ameaﬁkfeqbtes%ed—th%p&&yhmﬂs{—ﬂ%sepafa%eky

mfem&&eﬂ—m—the—Spe&sal—M&m{eﬂaﬂee—Ga}ee&a%er— The partV must ﬁle separatelv the

Spousal Maintenance Calculator Worksheet that specifies the requested amount and
duration.

(g) [No change|

Rule 45. Consent Decree, Judgment, or Order
(a) [No change|

(b) Content of Consent Decree, Judgment, or Order. The consent decree, order, or
judgment must meet these requirements:

(1) It must state the terms of the parties’ agreement For dissolution or legal
separatlon decrees : : o an : 1t decree

u—nder—ﬂ&e—Spe&sal—PvMeﬂaﬂee—G&}del-mes— that 1nclude an award of spousal

maintenance, the parties must separately file a Spousal Maintenance Calculator
Worksheet. If the stipulated amount or duration of spousal maintenance is outside the
applicable guideline ranges, the decree must include the required findings from the
guidelines, and state that the stipulated amount and duration will allow the receiving
party to become self-sufficient.

(2)-(4) [No change]
(¢) [No change]

2 Additions to the text of the rules as amended on an emergency basis are shown
by underscoring and deletions are shown by strike-through.



