SUPREME COURT OF ARIZONA
In the Matter of Arizona Supreme Court
No. R-22-0005
RULES OF FAMILY COURT PROCEDURE
78 AND 91

FILED 08/29/2022

ORDER ADOPTING AMENDMENTS TO
RULES 78, 85, AND 91 OF
THE RULES OF FAMILY LAW PROCEDURE

A petition having been filed proposing to amend Rules 78,
85, and 91 of the Rules of Family Law Procedure and one comment
having been received, upon consideration,

IT IS ORDERED that Rules 78, 85, and 91 of the Rules of
Family Law Procedure are amended 1in accordance with the
attachment to this order, effective immediately.

IT IS FURTHER ORDERED that the amendments shown in the
attachment apply in all cases filed on or after the filing date
of this order, and in all cases pending in the superior courts
and appellate courts on the filing date of this order.

IT IS FURTHER ORDERED that if a court in a pending case has

entered judgment under former Rule 78(b) or (c) of the Rules of

Family Law Procedure, the judgment is to be deemed to have been
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entered under Rule 78(b) or (c) of those rules as amended by
this order.

DATED this 29th day of August, 2022.

/s/
ROBERT BRUTINEL
Chief Justice

TO:

Rule 28 Distribution
Paul J McMurdie
Samuel A Thumma
Susan Pickard
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ATTACHMENT!

RULES OF FAMILY LAW PROCEDURE

Rule 78. Judgment, Attorney Fees, Costs, and Expenses
(a) Definitions; Form.

(1) “Judgment” as used in these rules neladesa-deeree-oran-orderfrom-which-an
appealtes: is a decree of dissolution of marriage, a decree of legal separation, a decree of
dissolution of a covenant marriage, a decree of legal separation of a covenant marriage, a
decree of annulment, judgments of paternity and maternity, and a decision defining or
modifying legal decision-making, parenting time, or child support. A decision resolving
any petition listed in Rule 23(a) or any post-judgment petition filed under Rule 91(b) is a
judgment. A temporary order is not a judgment.

(2) [No change]

(b) Judgment upon Multiple Claims or Involving Multiple Parties. When more
than one claim for relief is presented in an action, whether as a claim, counterclaim, e
third-party claim, or when—multiple parties—are—invelved petition to modify or enforce a
judgment, the court may direct the entry of a—final an appealable judgment as to one or
more, but fewer than all, claims or parties only if the court expressly determines there is
no just reason for delay and recites that the judgment is entered under Rule 78(b). If there
is no such express determination and recital, any decision, however designated, that
adjudicates fewer than all the claims or the rights and liabilities of fewer than all the
parties does not end the action as to any of the claims or parties, and is subject to revision
at any time before the entry of a judgment adjudicating all the claims and all the parties'
rights and liabilities. For purposes of this section, a claim for attorney fees is considered a
separate claim from the related judgment regarding the merits of the action.

(c) Judgment as to All Claims, Issues, and Parties. A judgment as to all claims,
issues, and parties is not final appealable unless the judgment recites that no further
matters remain pending and that the judgment is entered under Rule 78(c).

(d) [No change]
(e) Attorney Fees, Costs, and Expenses.

(1) Asserting a Claim for Attorney Fees, Costs, and Expenses. A claim for attorney
fees, costs, and expenses must be made in the pleadings or by motion filed before trial or
a pest-deeree post-judgment evidentiary hearing. A claim for attorney fees, costs, and
expenses must also be included in any required pretrial statement. A claim for attorney

I Additions to the text of the rule are shown by underscoring and deletions are
shown by strike-threugh.
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fees, costs and expenses not made in compliance with this subpart is waived absent good
cause shown.

(2) [No change]

(3) Time of Determination. The determination of attorney fees, costs, and expenses
must be included in the judgment or as otherwise ordered by the court. If a party asserts a
claim for attorney fees, costs, and expenses under subpart (¢)(1), and a judgment is
entered under this rule that omits a ruling on the claim, the claim is deemed denied unless
the party files a timely Rule 83 motion within 15 days after entry of the judgment.

(f)-(i) [No change]

* * *

Rule 85. Relief from Judgment ex-Order

(a) Corrections Based on Clerical Mistakes; Oversights and Omissions. A court
must correct a clerical mistake or a mistake arising from oversight or omission if one is

found in a judgment;-erder,-or-otherpartof therecord. The court may do so on motion or

on its own, with notice. But after an appeal has been filed and while it is pending in the
appellate court, such a mistake may be corrected only with the appellate court's leave.
After a mistake in the judgment is corrected, execution must conform to the corrected
judgment.

(b) Grounds for Relief from a Final Judgment;- Order;-orProeeeding. On motion
and on such terms as are just, the court may relieve a party or its legal representative from

a final judgment;-order;-orproceeding for the following reasons:
(1)-(6) [No change]
(¢) Timing and Effect of the Motion.

(1) Timing. A motion under section (b) must be made within a reasonable time—
and for the reasons set forth in subparts (b)(1), (2), and (3), no more than 6 months after

the entry of the judgment er-erder—or-date—oftheproceeding,—whichever—islater. This

deadline may not be extended by stipulation or court order, except as allowed by Rule
4(b)(2).

(2) Effect on Finality and Appealability. The motion does not affect the judgment's
finality or appealability or suspend its operation. Timely filing a motion may affect the
time in which to file an appeal of the judgment as provided in ARCAP 9(e)(1)(E).

(d) Other Powers to Grant Relief. This rule does not limit the court's power to:
(1) entertain an independent action to relieve a party from a judgment;—erder—or
proceeding;
(2)-(3) [No change]
(e) [No change]
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Rule 91. Modification or Enforcement of Judgment

(a) Definitions.

(1) Judgment. When used in this rule and in Rules 91.1 through 91.7, “judgment”
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1S as deﬁne’d in Rule 78(a)(1).
(2)-(3) [No change]
(b)-(p) [No change]
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