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IN THE SUPREME COURT
STATE OF ARIZONA
	[bookmark: _zzmpFIXED_CaptionTable]In the Matter of:
PETITION TO AMEND RULES 30(b) AND 32 (d) OF THE ARIZONA RULES OF CIVIL PROCEDURE

	Supreme Court No. R-22-
PETITION





Pursuant to Rule 28(a) of the Arizona Rules of Supreme Court, the State Bar of Arizona (the “State Bar”) hereby petitions the Court to amend Arizona Rules of Civil Procedure (the “Ariz. R. Civ. P.”) 30(b) and 32(d). 
[bookmark: _Hlk81129010]Ariz. R. Civ. P. 30 and 32 govern the methods for taking depositions by oral examination and the use of such deposition testimony in court proceedings. The proposed amendments to Ariz. R. Civ. P. 30(b) and 32(d) adopt changes to clarify the notice attorneys must provide and procedures attorneys must follow to video record depositions. The attached Appendix A contains a copy of Rules 30 and 32 showing all the proposed changes to each rule. A clean version of each rule, incorporating the proposed changes, is attached at Appendix B.
I. BACKGROUND
	With the popularity of cellular phones, tablets, and other devices with the capability of capturing video recordings, members of the Civil Bench and the Bar have raised concerns regarding the type of notice necessary to record depositions using such devices, the potential manipulation of video recordings, the placement of the video recording device, and the use of such recording in court proceedings. 	Rule 30(b)(3)(B) currently requires that “the party who notices the deposition must state in the notice the method for recording the testimony.”  Rule 30(b)(3)(D) requires that “[a]ny notice of recording the testimony by audiovisual means must identify the placement of the camera(s).” 
	The State Bar’s Civil Practice and Procedure Committee (the “Committee”) created a subcommittee, which discussed the appropriate notice and procedures when depositions are recorded by audio visual means. The subcommittee met with the President and Executive Director of the Arizona Court Reporter’s Association and a certified videographer to discuss the issues that arise when attorneys capture video recordings on cell phones, tablets, or by other methods. 
Accordingly, the State Bar believes that Ariz. R. Civ. P. 30(b) and 32(d) should be amended to clarify the notice and procedures attorneys must follow if they intend to video record depositions.

II.	THE PROPOSED AMENDMENTS TO RULES 30(b) AND 32(d)
The State Bar’s proposed amendments require the party intending to capture video recordings of depositions provide notice to the other party of its intention, the manner of audiovisual recording, and the person or company that will conduct such recording. Such notice will provide other parties the opportunity to capture a video recording of the deposition as well or to hire a videographer to do so.  The proposed amendments also require specific placement of the recording device.  The Committee believes this is necessary to avoid concerns related to the potential distortion of the video testimony.  For example, if the camera is placed too far from the deponent, it has the effect of making the deponent look smaller and potentially less persuasive.
The proposed changes to 30(b)(3) combine 30(b)(3)(B) and 30(b)(3)(D) and specify that, if the party noticing the deposition intends to video record the deposition, the notice of deposition shall include the method and manner of audiovisual recording and the person or company that will conduct such recording. The proposed changes to 30(b)(5)(B) state the video recording device should squarely face the witness and avoid depicting other persons.
The proposed change to 32(d) clarifies that a party does not waive its right to object to the admissibility of a video recording, or any other means of recording, of a deposition by failing to designate an alternative method of recording pursuant to Rule 30(b)(3).
	The State Bar’s proposed amendments to Rules 30(b) and 32(d) are brief but are important to provide adequate notice to allow the other parties either to agree to the method of capturing such video recording and person or company doing so, or to hire a videographer to video record the deposition. The proposed amendments will also limit the amount to which video-taped deposition can be distorted by placement of the camera.  
CONCLUSION
	For the foregoing reasons, the State Bar respectfully petitions this Court to amend Ariz. R. Civ. P. 30(b) and 32(d) as set forth in the attached Appendices.
       RESPECTFULLY SUBMITTED this ____day of__________________, 2022.


Lisa M. Panahi
General Counsel



Electronic copy filed with the
Clerk of the Supreme Court of Arizona
this _____ day of ___________________, 2022.


by: _______________________________ 
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