Roberta L. Voss, Chair 

Commission on Judicial Performance Review
1501 W. Washington, Suite 221
Phoenix, AZ  85007-3222

(602) 452-3098
jpr@courts.az.gov



IN THE ARIZONA SUPREME COURT 
PETITION TO AMEND RULES OF 
)  
Supreme Court No.
PROCEDURE FOR JUDICIAL

)  
R. 08-___________

PERFORMANCE REVIEW IN THE
)

STATE OF ARIZONA


)

____________________________________)

Pursuant to Rule 28 of the Rules of the Supreme Court, the Commission on Judicial Performance Review respectfully petitions this Court to amend the Rules of Procedure for Judicial Performance Review as set forth in the attached Appendix A.

On November 21, 2008 the Commission convened to review proposed rule changes drafted by subcommittees of the Commission charged with studying and offering proposals on issues identified by the Commission during the 2008 performance review cycle.  The Commission believes it would benefit the review process and the public to amend certain rule provisions, as described in this petition.  
Proposed Changes to Rule 4, Conference Teams

By unanimous vote, the Commission approved a proposal to amend Rules 4(b) and 4(d), and remove Rule 4(c), pertaining to JPR Conference Team organization and meetings.  The current rules call for each team to select of a chairperson to preside at all Conference Team meetings and a secretary to keep a record of action taken at each meeting.  The Commission approved the proposal following a subcommittee’s report that many teams for the past few cycles have in practice rotated those duties among team members to allow them to equalize the responsibilities of leading Conference Team meetings with judges and drafting the self-improvement plans for the judges assigned to the team.  The proposed amendments would allow each team to organize as meets their needs in order to conference with the judges assigned to the team.  

Proposed Changes to Rule 6, Review Process and Dissemination of Findings

By unanimous vote, the Commission approved a proposal to amend Rule 6(d), Public Comment and Hearings, to clarify that any person wishing to speak in favor of or in opposition to the retention of a judge or justice do so at the public hearings.  The Commission approved the proposal following a subcommittee’s report that studied the feasibility of allowing public comment at the meeting at which any judge or justice who receives a letter from the Commission may choose to appear.  The Commission believes the review process is better served by soliciting public comment, positive and negative, about a judge or justice before the Commission drafts its letters to judges, rather than accepting oral comment at meetings that follow the Commission’s notice to judges who are invited to respond pursuant to Rule 6(f)(2).  
By unanimous vote, the Commission also approved a proposal to add new Rule 6(e), Judicial Discipline, and to amend Rule 6(f)(1), to allow the Commission to obtain all publicly-available records from the Commission on Judicial Conduct as to judges and justices being reviewed and to add “the disciplinary record” as a factor to be considered by the Commission in formulating its findings as to whether a judge or justice “meets” or “does not meet” judicial performance standards.
Proposed Changes to Rule 7, Confidentiality and Disclosure of Records

By unanimous vote, the Commission approved a proposal to amend Rule 7, Confidentiality and Disclosure of Records, to provide that a judge or justice regarding whom there is a finding that he or she “does not meet” judicial performance standards shall have the right review duplicate, rather than original, survey forms.  Further, the proposed amendment would exclude, rather than include, the narrative comments from the judge’s or justice’s review of the survey forms.  The Commission approved the proposal following a subcommittee’s report that studied the question of judges’ access to review the original survey forms and narrative responses entered on those forms.  Judges may want to review the original narrative comments to determine their accuracy versus the re-typed comments that are provided by the Data Center for the Conference Team process.  The subcommittee’s response to this concern, subsequently adopted by the Commission, was that (1) the Commission does not have access to the narrative comments and, therefore, does not make its finding on the basis of the narrative comments and (2) the original narrative comments, if reviewed by a judge or justice, may compromise the anonymity of the survey process.  Narrative comments are re-typed at the Data Center for distribution to judges so that potentially identifying references can be removed to protect the anonymity of survey respondents.  No such redaction of potentially identifying information can occur under the current rule if a judge or justice asks to review the original survey forms, including narrative comments.  The Commission believes that assuring the anonymity of survey respondents, ratings and comments is paramount to the integrity and viability of the survey process, and therefore proposes the amendments to avoid any potential for identification or disclosure of a given survey respondent’s ratings or comments.
 

For the foregoing reasons, the Commission respectfully requests that the Court amend the Rules of Procedure for Judicial Performance Review in the State of Arizona, as set forth in the attached Appendix A.  


Respectfully submitted this 18th day of December, 2008.
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