SUPREME COURT OF ARIZONA

In the Matter of ) Arizona Supreme Court
) No. R-21-0011
RULE 68, RULES OF CIVIL )
PROCEDURE )
)
)
)
) FILED 08/30/2021

ORDER AMENDING RULE 68 OF
THE RULES OF CIVIL PROCEDURE

On January 11, 2021, Lisa M. Panahi, General Counsel of the
State Bar of Arizona, filed a rule petition on the State Bar’s
behalf proposing to amend Rule 68(g) of the Rules of Civil
Procedure. Having considered the petition and the comment
submitted concerning the petition,

IT IS ORDERED amending Rule 68(g) of the Rules of Civil
Procedure 1in accordance with the attachment to this order,
effective January 1, 2022.

IT IS FURTHER ORDERED that these amendments shall apply
only to offers of judgment served on or after January 1, 2022,
and not to offers of judgment served before that date.

DATED this 30th day of August, 2021.

/s/
ROBERT BRUTINEL
Chief Justice
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ATTACHMENT!
RULES OF CIVIL PROCEDURE

Rule 68. Offer of Judgment
(a)-(f) [No change]
(9) Sanctions.

(1) Amount. A party who rejects an offer, but does not obtain a more favorable
judgment, must pay as a sanction:=—twenty percent of the difference between the

amount of the offer and the amount of the final judgment.

(2) Taxable Costs and Attorney's Fees. To determine if a judgment that includes an
award of taxable costs or attorney’s fees is more favorable than the offer, the court
must consider only those taxable costs and attorney's fees that were reasonably
incurred as of the offer date.

(3) Arbitration. To determine whether to impose a sanction after an arbitration
hearing, the court must compare the offer to the final judgment entered either on
the award under Rule 76(b)(4) or after appeal under Rule 77.

(4) Application.

(A) A court may not assess a sanction under this rule if the action seeks solely
injunctive relief.

(B) A court may reduce or eliminate a sanction otherwise required by this rule
only if it finds the sanction to be manifestly unjust.

(h) [No change]

1 Additions to the text of the rule or comment are shown by underscoring and
deletions of text are shown by strike-through.



